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NOTE BY THE SECRETARIAT

Under Article 102 of the Charter of the United Nations every treaty and every international agree-
ment entered into by any Member of the United Nations after the coming into force of the Charter shall,
as soon as possible, be registered with the Secretariat and published by it. Furthermore, no party to a
treaty or international agreement subject to registration which has not been registered may invoke that
treaty or agreement before any organ of the United Nations. The General Assembly, by resolution 97 (I),
established regulations to give effect to Article 102 of the Charter (see text of the regulations, vol. 859,
p. VIII).

The terms "treaty" and "international agreement" have not been defined either in the Charter or in
the regulations, and the Secretariat follows the principle that it acts in accordance with the position of the
Member State submitting an instrument for registration that so far as that party is concerned the instru-
ment is a treaty or an international agreement within the meaning of Article 102. Registration of an
instrument submitted by a Member State, therefore, does not imply ajudgement by the Secretariat on the
nature of the instrument, the status of a party or any similar question. It is the understanding of the
Secretariat that its action does not confer on the instrument the status of a treaty or an international
agreement if it does not already have that status and does not confer on a party a status which it would
not otherwise have.

Unless otherwise indicated, the translations of the original texts of treaties, etc., published in this
Series have been made by the Secretariat of the United Nations.

NOTE DU SECRItTARIAT

Aux termes de l'Article 102 de la Charte des Nations Unies, tout trait6 ou accord international
conclu par un Membre des Nations Unies apris l'entr6e en vigueur de la Charte sera, le plus t6t possible,
enregistr6 au Secr6tariat et publi6 par lui. De plus, aucune partie A un trait6 ou accord international qui
aurait dr tre enregistr6 mais ne l'a pas 6t6 ne pourra invoquer ledit trait6 ou accord devant un organe des
Nations Unies. Par sa r6solution 97 (I), l'Assemblde g6n6rale a adopt6 un r~glement destin6 h mettre en
application I'Article 102 de la Charte (voir texte du riglement, vol. 859, p. IX).

Le terme ( trait6 > et l'expression < accord international > n'ont W d6firnis ni dans la Charte ni daas
le r~glement, et le Secretariat a pris comme principe de s'en tenir A la position adopt6e A cet 6gard par
l'Etat Membre qui a pr6sentd l'instrument A 'enregistrement, h savoir que pour autant qu'il s'agit de cet
Etat comme partie contractante l'instrument constitue un trait6 ou un accord international au sens de
l'Article 102. II s'ensuit que l'enregistrement d'un instrument pr6sent6 par un Etat Membre n'implique,
de la part du Secr6tariat, aucun jugement sur la nature de l'instrument, le statut d'une partie ou toute
autre question similaire. Le Secr6tariat consid~re donc que les actes qu'il pourrait 8tre amen6 h accomplir
ne conf~rent pas A un instrument la qualit6 de " trait6 > ou d'< accord international > si cet instrument
n'a pas d6jA cette qualit6, et qu'ils ne conferent pas A une partie un statut que, par ailleurs, elle ne
poss~derait pas.

Sauf indication contraire, les traductions des textes originaux des trait6s, etc., publi~s dans ce Re-
cuei ont 6t6 Atablies par le Secr6tariat de l'Organisation des Nations Unies.
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No. 32442

UNITED NATIONS
and

NEPAL

Exchange of letters constituting an agreement concerning
arrangements regarding the Asia-Pacific Workshop on
Regional Human Rights Arrangements to be held in
Kathmandu, Nepal, from 26 to 28 February 1996 (with
annex). Geneva, 22 and 25 January 1996

Authentic text: English.

Registered ex officio on 25 January 1996.

ORGANISATION DES NATIONS UNIES
et

NPAL

Echange de lettres constituant un accord relatif aux arran-
gements en vue de la Reunion de travail de I'Asie et du
Pacifique concernant les arrangements r6gionaux sur
les droits de rhomme devant avoir lieu a Katmandou
(Nepal) du 26 au 28 f~vrier 1996 (avec annexe). Gen~ve,
22 et 25 janvier 1996

Texte authentique : anglais.

Enregistr d'office le 25 janvier 1996.
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EXCHANGE OF LETTERS CON-
STITUTING AN AGREE-
MENT' BETWEEN THE
UNITED NATIONS AND NE-
PAL CONCERNING AR-
RANGEMENTS REGARDING
THE ASIA-PACIFIC WORK-
SHOP ON REGIONAL HU-
MAN RIGHTS ARRANGE-
MENTS TO BE HELD IN
KATHMANDU, NEPAL, FROM
26 TO 28 FEBRUARY

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

(TRADUCTION - TRANSLATION]

ECHANGE DE LETTRES CONS-
TITUANT UN ACCORD1 EN-
TRE L'ORGANISATION DES
NATIONS UNIES ET LE NE-
PAL RELATIF AUX ARRAN-
GEMENTS EN VUE DE LA
REUNION DE TRAVAIL DE
L'ASIE ET DU PACIFIQUE
CONCERNANT LES ARRAN-
GEMENTS REGIONAUX SUR
LES DROITS DE L'HOMME
DEVANT AVOIR LIEU A KAT-
MANDOU (NEPAL) DU 26 AU
28 FtVRIER 1996

Non publig ici conformnment aupara-
graphe 2 de l'article 12 du riglement de
l'Assemblge ginirale destinj i mettre
en application l'Article 102 de la Charte
des Nations Unies, tel qu'amend6.

I Came into force on 25 January 1996, the date of the I Entr6 en vigueur le 25 janvier 1996, date de la lettre
letter in reply, in accordance with the provisions of the de rdponse, conformAment aux dispositions desdites
said letters, lettres.

Vol. 1904. 1-32442



No. 32443

INTERNATIONAL BANK
FOR RECONSTRUCTION AND DEVELOPMENT

and

SAINT LUCIA

Loan Agreement-Basic Education Reform Project (with
schedules and General Conditions Applicable to Loan
and Guarantee Agreements dated 1 January 1985).
Signed at Washington on 23 March 1995

Authentic text: English.

Registered by the International Bank for Reconstruction and Development
on 26 January 1996.

BANQUE INTERNATIONALE
POUR LA RECONSTRUCTION

ET LE DEVELOPPEMENT
et

SAINTE-LUCIE

Accord de pret - Projet de reforme de l'enseignementfonda-
mental (avec annexes et Conditions g6nerales applicables
aux accords de pret et de garantie en date du 1er janvier
1985). Signk k Washington le 23 mars 1995

Texte authentique: anglais.

Enregistr, par la Banque internationale pour la reconstruction et le dive-
loppement le 26 janvier 1996.

Vol. 1904. 1-32443
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[TRADUCTION - TRANSLATION]

LOAN AGREEMENT'

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

I Came into force on 21 August 1995, upon notification

by the Bank to the Government of Saint Lucia.

Vol. 1904, 1-32443

ACCORD' DE PRIET

Non publig ici conformdment aupara-
graphe 2 de l'article 12 du r~glement de
l'Assemble gin6rale destin6 a mettre
en application l'Article 102 de la Charte
des Nations Unies, tel qu'amend,.

I Entrd en vigueur le 21 aoflt 1995, des notification par
la Banque au Gouvernement saint-lucien.



No. 32444

INTERNATIONAL DEVELOPMENT ASSOCIATION
and

SAINT LUCIA

Development Credit Agreement-Basic Education Reform
Project (with schedules and General Conditions Applica-
ble to Development Credit Agreements dated 1 January
1985). Signed at Washington on 23 March 1995

Authentic text: English.

Registered by the International Development Association on 26 January
1996.

ASSOCIATION INTERNATIONALE
DE DEVELOPPEMENT

et
SAINTE-LUCIE

Accord de credit de d~veloppement - Projet de riforme de
l'enseignementfondamental (avec annexes et Conditions
generales applicables aux accords de credit de d6velop-
pement en date du 1er janvier 1985). Signe i Washington
le 23 mars 1995

Texte authentique : anglais.

Enregistr, par l'Association internationale de diveloppement le 26janvier
1996.

Vol. 1904, 1-32444
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DEVELOPMENT CREDIT
AGREEMENT]

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

I Came into force on 21 August 1995, upon notification
by the Association to the Government of Saint Lucia.

Vol. 1904, 1-32444

[TRADUCTION - TRANSLATION]

ACCORD1 DE CR _DIT
DE DtVELOPPEMENT

Non publi6 ici conformdment au para-
graphe 2 de l'article 12 du r~glement de
l'Assemblie g.nirale desting ii mettre
en application I'Article 102 de la Charte
des Nations Unies, tel qu'amendg.

I Entr6 en vigueur le 21 aofit 1995, d~s notification par
I'Association au Gouvernement saint-lucien.



No. 32445

INTERNATIONAL BANK
FOR RECONSTRUCTION AND DEVELOPMENT

and
REPUBLIC OF MOLDOVA

Loan Agreement-Pre-Export Guarantee Facility Project
(with schedules and General Conditions Applicable to
Loan and Guarantee Agreements dated 1 January 1985).
Signed at Washington on 19 April 1995

Authentic text: English.

Registered by the International Bank for Reconstruction and Development
on 26 January 1996.

BANQUE INTERNATIONALE
POUR LA RECONSTRUCTION

ET LE DEVELOPPEMENT

et
REPUBLIQUE DE MOLDOVA

Accord de pret - Projet defaciliti de garantiepreexportation
(avec annexes et Conditions gknkrales applicables aux
accords de pret et de garantie en date du 1er janvier
1985). Signe 'a Washington le 19 avril 1995

Texte authentique: anglais.

Enregistr. par la Banque internationale pour la reconstruction et le deve-
loppement le 26 janvier 1996.

Vol. 1904, 1-32445
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GUARANTEE AGREEMENT'

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

[TRADUCTION - TRANSLATION]

ACCORD' DE GARANTIE

Non publid ici conformdment aupara-
graphe 2 de l'article 12 du rglement de
I'Assemblde gindrale destind e mettre
en application l'Article 102 de la Charte
des Nations Unies, tel qu'amendd.

Came into force on 30 October 1995, upon notification i Entr6 en vigueur le 30 octobre 1995, d~s notification
by the Bank to the Government of the Republic of Mol- par la Banque au Gouvernement moldove.
dova.

Vol. 1904, 1-32445



No. 32446

INTERNATIONAL DEVELOPMENT ASSOCIATION
and

AZERBAIJAN

Development Credit Agreement-Petroleum Technical Assist-
ance Project (with schedules and General Conditions
Applicable to Development Credit Agreements dated
1 January 1985). Signed at Washington on 23 May 1995

Authentic text: English.

Registered by the International Development Association on 26 January
1996.

ASSOCIATION INTERNATIONALE
DE DEVELOPPEMENT

et

AZERBAIDJAN

Accord de credit de developpement-Projet d'assistance
technique au secteur pitrolier (avec annexes et Condi-
tions g6ne'rales applicables aux accords de credit de
developpement en date du ler janvier 1985). Signe a
Washington le 23 mai 1995

Texte authentique : anglais.

Enregistr6 par l'Association internationale de d~veloppement le 26 janvier
1996.

Vol. 1904, 1-32446
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DEVELOPMENT CREDIT
AGREEMENT

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

I Came into force on 22 November 1995, upon notifica-
tion by the Association to the Government of Azerbaijan.

Vol. 1904, 1-32446

[TRADUCTION - TRANSLATION]

ACCORD' DE CR1tDIT
DE DtVELOPPEMENT

Non publij ici conformiment aupara-
graphe 2 de 'article 12 du rglement de
l'Assemblge genirale destinj a mettre
en application l'Article 102 de la Charte
des Nations Unies, tel qu'amend.

I Entrd en vigueur le 22 novembre 1995, ds notification
par 'Association au Gouvernement azerbaidjanais.



No. 32447

INTERNATIONAL DEVELOPMENT ASSOCIATION
and

AZERBAIJAN

Development Credit Agreement-Rehabilitation Credit (with
schedules and General Conditions Applicable to De-
velopment Credit Agreements dated 1 January 1985).
Signed at Baku, Azerbaijan, on 14 September 1995

Authentic text: English.

Registered by the International Development Association on 26 January
1996.

ASSOCIATION INTERNATIONALE
DE DEVELOPPEMENT

et

AZERBAIDJAN

Accord de credit de d6veloppement - Cridit de rthabilitation
(avec annexes et Conditions gen6rales applicables aux
accords de credit de developpement en date du Ier jan-
vier 1985). Signk 'a Baku (Azerba'idjan) le 14 septembre
1995

Texte authentique : anglais.

Enregistr, par l'Association internationale de d~veloppement le 26janvier
1996.

Vol. 1904. 1-32447
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DEVELOPMENT CREDIT
AGREEMENT'

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

Came into force on 27 November 1995, upon notifica-

tion by the Association to the Government of Azerbaijan.

Vol. 1904, 1-32447

[TRADUCTION - TRANSLATION]

ACCORD' DE CREDIT
DE D1tVELOPPEMENT

Non publig ici conformiment aupara-
graphe 2 de l'article 12 du rglement de
I'AssembMe gin6rale desting a mettre
en application l'Article 102 de la Charte
des Nations Unies, tel qu'amendi.

I Entr6 en vigueur le 27 novembre 1995, ds notification
par l'Association au Gouvernement azerbaidjanais.



No. 32448

INTERNATIONAL DEVELOPMENT ASSOCIATION
and

HONDURAS

Development Credit Agreement-Environmental Develop-
ment Project (with schedules and General Conditions
Applicable to Development Credit Agreements dated
1 January 1985). Signed at Washington on 21 June 1995

Authentic text: English.

Registered by the International Development Association on 26 January
1996.

ASSOCIATION INTERNATIONALE
DE DEVELOPPEMENT

et
HONDURAS

Accord de credit de d~veloppement- Projet de diveloppe-
ment de l'environnement (avec annexes et Conditions
generales applicables aux accords de credit de develop-
pement en date du 1er janvier 1985). Signe A Washington
le 21 juin 1995

Texte authentique : anglais.

Enregistr,6 par l'Association internationale de ddveloppement le 26 janvier
1996.

Vol. 1904, 1-32248



United Nations - Treaty Series * Nations Unies - Recueil des Traitis

DEVELOPMENT CREDIT
AGREEMENT'

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

I Came into force on 24 October 1995, upon notification
by the Association to the Government of Honduras.

Vol. 1904, 1-32248

[TRADUCTION - TRANSLATION]

ACCORD' DE CRItDIT
DE DtVELOPPEMENT

Non publig ici conformiment aupara-
graphe 2 de l'article 12 du r~glement de
l'Assemblge gn6rale destinJ a mettre
en application l'Article 102 de la Charte
des Nations Unies, tel qu'amend.

I Entr6 en vigueur le 24 octobre 1995, dos notification
par I'Association au Gouvernement hondurien.



No. 32449

INTERNATIONAL DEVELOPMENT ASSOCIATION
and

HONDURAS

Development Credit Agreement-Basic Education Project
(with schedules and General Conditions Applicable to
Development Credit Agreements dated 1 January 1985).
Signed at Washington on 21 June 1995

Authentic text. English.

Registered by the International Development Association on 26 January
1996.

ASSOCIATION INTERNATIONALE
DE DEVELOPPEMENT

et

HONDURAS

Accord de credit de d~veloppement - Projet d'enseignement
fondamental (avec annexes et Conditions gen'rales appli-
cables aux accords de credit de developpement en date
du ler janvier 1985). Signe i Washington le 21 juin 1995

Texte authentique : anglais.

Enregistrg par l'Association internationale de d,6veloppement le 26 janvier
1996.

Vol. 1904, 1-32449



United Nations - Treaty Series e Nations Unies - Recueil des Traitis

DEVELOPMENT CREDIT
AGREEMENT'

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

I Came into force on 27 December 1995, upon notifica-
tion by the Association to the Government of Honduras.

Vol. 1904, 1-32449

[TRADUCTION - TRANSLATION]

ACCORD' DE CR1tDIT
DE DItVELOPPEMENT

Non publig ici conformment au para-
graphe 2 de l'article 12 du rnglement de
l'Assemblie gjn6rale destinj a mettre
en application l'Article 102 de la Charte
des Nations Unies, tel qu'amends.

I Entrd en vigueur le 27 d&cembre 1995, d~s notification
par l'Association au Gouvemement hondurien.



No. 32450

INTERNATIONAL DEVELOPMENT ASSOCIATION
and

GHANA

Development Credit Agreement- Thermal Power Project
(with schedules and General Conditions Applicable to
Development Credit Agreements dated 1 January 1985).
Signed at Washington on 30 June 1995

Authentic text: English.

Registered by the International Development Association on 26 January
1996.

ASSOCIATION INTERNATIONALE
DE DIEVELOPPEMENT

et
GHANA

Accord de credit de developpement --- Projet d'dlectricitd
thermique (avec annexes et Conditions generales applica-
bles aux accords de credit de developpement en date du
ler janvier 1985). Signe it Washington le 30 juin 1995

Texte authentique: anglais.

Enregistr. par l'Association internationale de developpement le 26janvier
1996.

Vol. 1904, 1-32450
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DEVELOPMENT CREDIT. AGREEMENT'

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

I Came into force on 17 November 1995, upon notifica-

tion by the Association to the Government of Ghana.

Vol. 1904, 1-32450

[TRADUCTION - TRANSLATION]

ACCORD' DE CRItDIT
DE DtVELOPPEMENT

Non publig ici conformnmentaupara-
graphe 2 de I'article 12 du rbglement de
I'Assemblie gin6rale destine 6 mettre
en application l'Article 102 de la Charte
des Nations Unies, tel qu'amendj.

I Entr6 en vigueur le 17 novembre 1995, d~s notification
par l'Association au Gouvernement ghan~en.



No. 32451

INTERNATIONAL BANK
FOR RECONSTRUCTION AND DEVELOPMENT

and
BRAZIL

Guarantee Agreement-Rural Poverty Alleviation Project-
Bahia (with General Conditions Applicable to Loan and
Guarantee Agreements dated 1 January 1985). Signed at
Salvador, Bahia, Brazil, on 16 July 1995

Authentic text: English.

Registered by the International Bank for Reconstruction and Development
on 26 January 1996.

BANQUE INTERNATIONALE
POUR LA RECONSTRUCTION

ET LE DEVELOPPEMENT
et

BRESIL

Accord de garantie - Projet de lutte contre la pauvret'
rurale-Bahia (avec Conditions g6nkrales applicables
aux accords de pret et de garantie en date du jer janvier
1985). Signe A Salvador, Bahia (Bresil) le 16 juillet 1995

Texte authentique: anglais.

Enregistr6 par la Banque internationale pour la reconstruction et le d.6ve-
loppement le 26 janvier 1996.

Vol. 1904, 1-32451
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[TRADUCTION - TRANSLATION]

GUARANTEE AGREEMENT1

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

I Came into force on 13 November 1995, upon notifica-
tion by the Bank to the Government of Brazil.

ACCORD' DE GARANTIE

Non publig ici conform ment aupara-
graphe 2 de l'article 12 du r~glement de
l'Assemblje ginerale desting ez mettre
en application l'Article 102 de la Charte
des Nations Unies, tel qu 'amendi.

I Entr en vigueur le 13 novembre 1995, dis notification
par la Banque au Gouvernement brdsilien.

Vol. 1904, 1-32451



No. 32452

INTERNATIONAL DEVELOPMENT ASSOCIATION
and

MADAGASCAR

Development Credit Agreement-Agricultural Extension Pro-
gram Support Project (with schedules and General Con-
ditions Applicable to Development Credit Agreements
dated 1 January 1985). Signed at Washington on 17 July
1995

Authentic text: English.

Registered by the International Development Association on 26 January
1996.

ASSOCIATION INTERNATIONALE
DE DEVELOPPEMENT

et
MADAGASCAR

Accord de credit de developpement - Projet d'appui au pro-
gramme de vulgarisation agricole (avec annexes et Con-
ditions g6nerales applicables aux accords de credit de
d6veloppement en date du 1er janvier 1985). Signe '
Washington le 17 juillet 1995

Texte authentique : anglais.

Enregistri par l'Association internationale de d6veloppement le 26 janvier
1996.

Vol. 1904, 1-32452
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DEVELOPMENT CREDIT
AGREEMENT'

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

I Came into force on 28 November 1995, upon notifica-

tion by the Association to the Government of Madagascar.

Vol. 1904, 1-32452

[TRADUCTION - TRANSLATION]

ACCORD' DE CREDIT
DE D1tVELOPPEMENT

Non publij ici conformiment au para-
graphe 2 de l'article 12 du r~glement de
l'Assemblde gdndrale desting a mettre
en application l'Article 102 de la Charte
des Nations Unies, tel qu'amendi.

I Entr6 en vigueur le 28 novembre 1995, dis notification
par l'Association au Gouvemement malgache.



No. 32453

INTERNATIONAL DEVELOPMENT ASSOCIATION
and

BOLIVIA

Development Credit Agreement-Hydrocarbon Sector Re-
form and Capitalization Technical Assistance Project
(with schedules and General Conditions Applicable to
Development Credit Agreements dated 1 January 1985).
Signed at Washington on 19 July 1995

Authentic text; English.

Registered by the International Development Association on 26 January
1996.

ASSOCIATION INTERNATIONALE
DE DEVELOPPEMENT

et

BOLIVIE

Accord de credit de developpement- Projet d'assistance
technique pour la reforme et la capitalisation du secteur
des hydrocarbures (avec annexes et Conditions generales
applicables aux accords de credit de d~veloppement en
date du 1er janvier 1985). Signe ' Washington le 19 juillet
1995

Texte authentique: anglais.

Enregistr. par l'Association internationale de diveloppement le 26 janvier
1996.

Vol. 1904, 1-32453



26 United Nations - Treaty Series e Nations Unies - Recueil des Traitks 1994

[TRADUCTION - TRANSLATION]

DEVELOPMENT CREDIT
AGREEMENT1

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

ACCORD1 DE CR1tDIT
DE D1tVELOPPEMENT

Non publij ici conform ment aupara-
graphe 2 de l'article 12 du rdglement de
I'Assemblie gindrale desting 4 mettre
en application l'Article 102 de la Charte
des Nations Unies, tel qu'amendg.

I Came into force on 5 December 1995, upon notifica- I Entrd en vigueur le 5 d&cembre 1995, ds notification

tion by the Association to the Government of Bolivia par l'Association au Gouvernement bolivien.

Vol. 1904. 1-32453



No. 32454

INTERNATIONAL DEVELOPMENT ASSOCIATION
and

CAMBODIA

Development Credit Agreement-Social Fund Project (with
schedules and General Conditions Applicable to De-
velopment Credit Agreements dated 1 January 1985).
Signed at Phnom Penh on 10 August 1995

Authentic text: English.

Registered by the International Development Association on 26 January
1996.

ASSOCIATION INTERNATIONALE
DE DEVELOPPEMENT

et
CAMBODGE

Accord de credit de developpement - Projet de fonds social
(avec annexes et Conditions g, n~rales applicables aux
accords de credit de developpement en date du ler jan-
vier 1985). Signe i Phnom Penh le 10 aoftt 1995

Texte authentique : anglais.

Enregistri par l'Association internationale de diveloppement le 26 janvier
1996.

Vol. 19U4. 1-32454
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DEVELOPMENT CREDIT
AGREEMENT'

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

I Came into force on 21 December 1995, upon notifica-

tion by the Association to the Government of Cambodia.

Vol. 1904, 1-32454

[TRADUCTION - TRANSLATION]

ACCORD1 DE CR1±DIT
DE DtIVELOPPEMENT

Non publig ici conform ment aupara-
graphe 2 de l'article 12 du rglement de
1'Assemblde genrale destin6 a mettre
en application l'Article 102 de la Charte
des Nations Unies, tel qu'amend6.

I Entr6 en vigueur le 21 d(cembre 1995, d~s notification
par I'Association au Gouvernement cambodgien.



No. 32455

INTERNATIONAL DEVELOPMENT ASSOCIATION
and

CAMBODIA

Development Credit Agreement-Economic Rehabilitation
Credit (with schedules and General Conditions Applica-
ble to Development Credit Agreements dated 1 January
1985). Signed at Washington on 11 October 1995

Authentic text: English.

Registered by the International Development Association on 26 January
1996.

ASSOCIATION INTERNATIONALE
DE DEVELOPPEMENT

et
CAMBODGE

Accord de credit de dveloppement - Credit de rihabilitation
economique (avec annexes et Conditions generales appli-
cables aux accords de credit de developpement en date
du jer janvier 1985). Sign6 'a Washington le 11 octobre
1995

Texte authentique: anglais.

Enregistri par l'Association internationale de d.6veloppement le 26 janvier
1996.

Vol. 1904, 1-32455
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DEVELOPMENT CREDIT
AGREEMENT'

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

I Came into force on 18 December 1995, upon notifica-

tion by the Association to the Government of Cambodia.

Vol. 1904, 1-32455

[TRADUCTION - TRANSLATION]

ACCORD' DE CREDIT
DE DtVELOPPEMENT

Non publig ici conform ment au para-
graphe 2 de l'article 12 du rkglement de
l'AssembMe gngrale destin, at mettre
en application l'Article 102 de la Charte
des Nations Unies, tel qu'amendJ.

I EntrA en vigueur le 18 dkcembre 1995, d~s notification
par l'Association au Gouvernement cambodgien.



No. 32456

INTERNATIONAL DEVELOPMENT ASSOCIATION
and

CAMBODIA

Development Credit Agreement-Phnom Penh Power Reha-
bilitation Project (with schedules and General Conditions
Applicable to Development Credit Agreements dated
1 January 1985). Signed at Washington on 11 October
1995

Authentic text: English.

Registered by the International Development Association on 26 January
1996.

ASSOCIATION INTERNATIONALE
DE DEVELOPPEMENT

et

CAMBODGE

Accord de credit de developpement - Projet de rihabilitation
de l'dlectricitJ a Phnom Penh (avec annexes et Conditions
genirales applicables aux accords de credit de develop-
pement en date du ler janvier 1985). Signe 'a Washington
le 11 octobre 1995

Texte authentique : anglais.

Enregistri par l'Association internationale de diveloppement le 26 janvier
1996.

Vol. 1904, 1-32456
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[TRADUCTION - TRANSLATION]

DEVELOPMENT CREDIT
AGREEMENT

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

ACCORD1 DE CR1 DIT
DE D1tVELOPPEMENT

Non publi6 ici conformiment au para-
graphe 2 de l'article 12 du r~glement de
l'Assemblge gindrale desting a mettre
en application l'Article 102 de la Charte
des Nations Unies, tel qu'amend6.

I Caine into force on 20 December 1995, upon notifica- I Entr6 en vigueur le 20 d(cembre 1995, ds notification

tion by the Association to the Government of Cambodia. par i'Association au Gouvernement cambodgien.

Vol. 1904, 1-32456



No. 32457

INTERNATIONAL DEVELOPMENT ASSOCIATION
and

ALBANIA

Development Credit Agreement-Urban Works and Micro-
enterprise Pilot Project (with schedules and General Con-
ditions Applicable to Development Credit Agreements
dated 1 January 1985). Signed at Washington on 11 Au-
gust 1995

Authentic text: English.

Registered by the International Development Association on 26 January
1996.

ASSOCIATION INTERNATIONALE
DE DEVELOPPEMENT

et

ALBANIE

Accord de credit de developpement - Projetpilote de travaux
urbains et de microentreprises (avec annexes et Con-
ditions generales applicables aux accords de credit de
developpement en date du 1er janvier 1985). Sign6 a
Washington le 11 aouit 1995

Texte authentique : anglais.

Enregistr.6 par l'Association internationale de diveloppement le 26 janvier
1996.

Vol. 1904, 1-32457
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DEVELOPMENT CREDIT
AGREEMENT'

Not published herein in accordance
with article 12 (2) of the GeneraI Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

I Came into force on 8 December 1995, upon notifica-

tion by the Association to the Government of Albania.

Vol. 1904, 1-32457

[TRADUCTION - TRANSLATION]

ACCORD1 DE CREDIT
DE DtVELOPPEMENT

Non publig ici conform ment aupara-
graphe 2 de l'article 12 du riglement de
l'Assemblie gingrale desting a mettre
en application l'Article 102 de la Charte
des Nations Unies, tel qu'amendi.

I Entrd en vigueur le 8 ddcembre 1995, ds notification
par l'Association au Gouvernement albanais.



No. 32458

INTERNATIONAL BANK
FOR RECONSTRUCTION AND DEVELOPMENT

and
ROMANIA

Loan Agreement-Employment and Social Protection Project
(with schedules and General Conditions Applicable to
Loan and Guarantee Agreements dated 1 January 1985).
Signed at Washington on 23 August 1995

Authentic text: English.

Registered by the International Bank for Reconstruction and Development
on 26 January 1996.

BANQUE INTERNATIONALE
POUR LA RECONSTRUCTION

ET LE DEVELOPPEMENT
et

ROUMANIE

Accord de pret - Projet d'emploi et deprotection sociale (avec
annexes et Conditions generales applicables aux accords
de pret et de garantie en date du ler janvier 1985). Sign6
a Washington le 23 aofit 1995

Texte authentique : anglais.

Enregistr6 par la Banque internationale pour la reconstruction et le dive-
loppement le 26 janvier 1996.
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LOAN AGREEMENT'

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

Came into force on 5 December 1995, upon notifica-

tion by the Bank to the Government of Romania.

Vol. 1904, 1-32458

[TRADUCTION - TRANSLATION]

ACCORD1 DE PRET

Non publi6 ici conformdment aupara-
graphe 2 de l'article 12 du rglement de
l'Assemble gen,6rale desting a mettre
en application l'Article 102 de la Charte
des Nations Unies, tel qu'amendg.

I Entrd en vigueur le 5 d6cembre 1995, d~s notification
par la Banque au Gouvernement roumain.



No. 32459

INTERNATIONAL BANK
FOR RECONSTRUCTION AND DEVELOPMENT

and

LATVIA

Loan Agreement-Jelgava District Heating Rehabilitation
Project (with schedules and General Conditions Applica-
ble to Loan and Guarantee Agreements dated 1 January
1985). Signed at Washington on 18 September 1995

Authentic text: English.

Registered by the International Bank for Reconstruction and Development
on 26 January 1996.

BANQUE INTERNATIONALE
POUR LA RECONSTRUCTION

ET LE DEVELOPPEMENT
et

LETTONIE

Accord de pret - Projet de rihabilitation du chauffage du
district de Jelgava (avec annexes et Conditions ge'nerales
applicables aux accords de pret et de garantie en date du
ler janvier 1985). Signe A Washington le 18 septembre
1995

Texte authentique : anglais.

Enregistrg par la Banque internationale pour la reconstruction et le dive-
loppement le 26 janvier 1996.

Vol. 1904, 1-32459
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LOAN AGREEMENT'

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

I Came into force on 13 December 1995, upon notifica-

tion by the Bank to the Government of Latvia.

Vol, 1904, 1-32459

[TRADUCTION - TRANSLATION]

ACCORD' DE PRfET

Non publig ici conform 6ment aupara-
graphe 2 de 'article 12 du rbglement de
l'Assemblge g6n.rale desting b mettre
en application l'Article 102 de la Charte
des Nations Unies, tel qu'amends.

I Entr6 en vigueur le 13 dcembre 1995, d~s notification
par la Banque au Gouvernement letton.



No. 32460

INTERNATIONAL DEVELOPMENT ASSOCIATION
and

INDIA

Development Credit Agreement-Tamil Nadu Water Re-
sources Consolidation Project (with schedules and Gen-
eral Conditions Applicable to Development Credit
Agreements dated 1 January 1985). Signed at Washing-
ton on 22 September 1995

Authentic text: English.

Registered by the International Development Association on 26 January
1996.

ASSOCIATION INTERNATIONALE
DE DEVELOPPEMENT

et
INDE

Accord de credit de developpement - Projet de consolidation
des ressources en eau de Tamil Nadu (avec annexes et
Conditions gknkrales applicables aux accords de credit
de developpement en date du ler janvier 1985). Sign6 '
Washington le 22 septembre 1995

Texte authentique : anglais.

Enregistr. par l'Association internationale de ddveloppement le 26 janvier
1996.

Vol. 1904, 1-32460
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DEVELOPMENT CREDIT
AGREEMENT 1

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

Came into force on 14 December 1995, upon notifica-

tion by the Association to the Government of India.

Vol. 1904. 1-32460

[TRADUCTION - TRANSLATION]

ACCORD' DE CRP-DIT
DE DtVELOPPEMENT

Non publij ici conform 6ment au para-
graphe 2 de l'article 12 du rdglement de
l'Assemble ggnrale destin, t6 mettre
en application I'Article 102 de la Charte
des Nations Unies, tel qu'amend.

i Entrd en vigueur le 14 dtcembre 1995, ds notification
par I'Association au Gouvernement indien.



No. 32461

INTERNATIONAL BANK
FOR RECONSTRUCTION AND DEVELOPMENT

and
ARGENTINA

Loan Agreement-Bank Reform Loan (with schedules and
General Conditions Applicable to Loan and Guarantee
Agreements for Single Currency Loans dated 30 May
1995). Signed at Buenos Aires on 18 October 1995

Authentic text: English.

Registered by the International Bank for Reconstruction and Development
on 26 January 1996.

BANQUE INTERNATIONALE
POUR LA RECONSTRUCTION

ET LE DEVELOPPEMENT

et

ARGENTINE

Accord de pret - Pr4ft a la reforme bancaire (avec annexes et
Conditions g6n6rales applicables aux accords de pret et
de garantie pour les prets de circulation particuliere en
date du 30 mai 1995). Signe a Buenos Aires le 18 octobre
1995

Texte authentique : anglais.

Enregistr par la Banque internationale pour la reconstruction et le dive-
loppement le 26 janvier 1996.

Vol. 1904, 1-32461
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[TRADUCTION - TRANSLATION]

LOAN AGREEMENT'

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

I Came into force on I December 1995, upon notifica-
tion by the Bank to the Government of Argentina.

Vol. 1904, 1-32461

ACCORD' DE PRE-T

Non publi ici conformiment aupara-
graphe 2 de l'article 12 du rdglement de
l'Assemble gingrale destin6 4 mettre
en application l'Article 102 de la Charte
des Nations Unies, tel qu'amendi.

I Entr6 en vigueur le 1- ddcembre 1995, ds notification
par la Banque au Gouvemement argentin.

1994



No. 32462

INTERNATIONAL BANK
FOR RECONSTRUCTION AND DEVELOPMENT

and
ARGENTINA

Loan Agreement-Mining Development Technical Assistance
Project (with schedules and General Conditions Applica-
ble to Loan and Guarantee Agreements dated 1 January
1985). Signed at Buenos Aires on 18 October 1995

Authentic text: English.

Registered by the International Bank for Reconstruction and Development
on 26 January 1996.

BANQUE INTERNATIONALE
POUR LA RECONSTRUCTION

ET LE DEVELOPPEMENT
et

ARGENTINE

Accord de pret - Projet d'assistance technique au diveloppe-
ment minier (avec annexes et Conditions generales appli-
cables aux accords de pret et de garantie en date du
1er janvier 1985). Signe 'a Buenos Aires le 18 octobre 1995

Texte authentique : anglais.

Enregistrg par la Banque internationale pour la reconstruction et le dive-
loppement le 26 janvier 1996.

Vol. 1904, 1-32462
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LOAN AGREEMENT'

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

[TRADUCTION - TRANSLATION]

ACCORD' DE PRET

Non publig ici conformmentaupara-
graphe 2 de 'article 12 du rglement de
l'Assemblge g6ndrale desting 6 mettre
en application l'Article 102 de la Charte
des Nations Unies, tel qu'amendg.

I Came into force on 7 December 1995, upon notifica- I Entrd en vigueur le 7 d6cembre 1995, d&s notification

lion by the Bank to the Government of Argentina. par la Banque au Gouvernement argentin.

Vol. 1904, 1-32462



No. 32463

UNITED NATIONS
and

PORTUGAL

Exchange of letters constituting an agreement concerning
the Meeting of Experts of the standardization of potato
seedlings, of the Economic Commission for Europe, to be
held at Lisbon from 12 to 16 February 1996 (with annex).
Geneva, 14 December 1995 and Lisbon, 26 January 1996

Authentic text: French.

Registered ex officio on 26 January 1996.

ORGANISATION DES NATIONS UNIES
et

PORTUGAL

tchange de lettres constituant un accord relatif 'a la Rkunion
d'experts de la normalisation des plants de pommes de
terre, de la Commission economique pour l'Europe, qui
doit se tenir a Lisbonne du 12 au 16 fWvrier 1996 (avec
annexe). Geneve, 14 decembre 1995 et Lisbonne, 26 jan-
vier 1996

Texte authentique : fran!ais.

Enregistrr d'office le 26 janvier 1996.

Vol. 1904. 1-32463
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[TRANSLATION - TRADUCTION]

EXCHANGE OF LETTERS CON-
STITUTING AN AGREE-
MENT' BETWEEN THE
UNITED NATIONS AND POR-
TUGAL CONCERNING THE
MEETING OF EXPERTS OF
THE STANDARDIZATION OF
POTATO SEEDLINGS, OF
THE ECONOMIC COMMIS-
SION FOR EUROPE, TO BE
HELD AT LISBON FROM 12 TO
16 FEBRUARY 1996

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

I Came into force on 26 January 1996, the date of the
letter in reply, in accordance with the provisions of the
said letters.

Vol. 1904, 1-32463

tCHANGE DE LETTRES CONS-
TITUANT UN ACCORD' EN-
TRE L'ORGANISATION DES
NATIONS UNIES ET LE
PORTUGAL RELATIF A LA
RIUNION D'EXPERTS DE
LA NORMALISATION DES
PLANTS DE POMMES DE
TERRE, DE LA COMMISSION
1ECONOMIQUE POUR L'EU-
ROPE, QUI DOIT SE TENIRA
LISBONNE DU 12 AU 16 Ft-
VRIER 1996

Non publig ici conformiment aupara-
graphe 2 de l'article 12 du reglement de
l'Assembl.e gdnirale desting a mettre
en application l'Article 102 de la Charte
des Nations Unies, tel qu'amendi.

I Entrd en vigueur le 26 janvier 1996, date de la lettre
de r6ponse, conformment aux dispositions desdites
lettres.



No. 32464

UNITED NATIONS
and

NEPAL

Exchange of letters constituting an agreement concerning the
eighth United Nations Meeting on Peace and Disarma-
ment in the Asia-Pacific Region, entitled "Priority Issues
on the Current Disarmament Agenda: Global and Re-
gional Concerns", to be held in Kathmandu from 21 to
24 February 1996. New York, 17 and 29 January 1996

Authentic text: English.

Registered ex officio on 29 January 1996.

ORGANISATION DES NATIONS UNIES
et

NEPAL

tchange de lettres constituant un accord relatif ' la huitieme
Reunion de l'Organisation des Nations Unies sur la paix
et le desarmement de la Region de l'Asie et du Pacifique,
intitulee <« Questions de prioritk t l'ordre du jour concer-
nant le desarmement : responsabilit6s globales et regio-
nales >>, devant avoir lieu a Katmandou du 21 au 24 f&-
vrier 1996. New York, 17 et 29 janvier 1996

Texte authentique: anglais.

Enregistri d'office le 29 janvier 1996.

Vol. 1904, 1-32464
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EXCHANGE OF LETTERS CON-
STITUTING AN AGREE-
MENT' BETWEEN THE
UNITED NATIONS AND NE-
PAL CONCERNING THE
EIGHTH UNITED NATIONS
MEETING ON PEACE AND
DISARMAMENT IN THE
ASIA-PACIFIC REGION, EN-
TITLED "PRIORITY ISSUES
ON THE CURRENT DISAR-
MAMENT AGENDA: GLOBAL
AND REGIONAL CON-
CERNS", TO BE HELD IN
KATHMANDU FROM 21 TO
24 FEBRUARY 1996

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

[TRADUCTION - TRANSLATION]

ICHANGE DE LETTRES CONS-
TITUANT UN ACCORD' EN-
TRE L'ORGANISATION DES
NATIONS UNIES ET N7tPAL
RELATIF A LA HUITIEME
RtUNION DE L'ORGANISA-
TION DES NATIONS UNIES
SUR LA PAIX ET LE DtSAR-
MEMENT DE LA REGION DE
L'ASIE , ET DU PACIFIQUE,
INTITULEE o QUESTIONS DE
PRIORITE A L'ORDRE DU
JOUR CONCERNANT LE DE-
SARMEMENT: RESPONSA-
BILITItS GLOBALES ET RIf-
GIONALES >, DEVANT AVOIR
LIEU A KATMANDOU DU
21 AU 24 F1tVRIER 1996

Non publig ici conform ment aupara-
graphe 2 de l'article 12 du rglement de
I'Assemblie gdngrale destinj a mettre
en application l'Article 102 de la Charte
des Nations Unies, tel qu'amend.

I Came into force on 29 January 1996 by the exchange I EntrA en vigueur le 29 janvier 1996 par l'&change des-

of the said letters. dites lettres.

Vol. 1904, 1-32464



No. 32465

INTERNATIONAL ATOMIC ENERGY AGENCY
and

BELARUS

Agreement for the application of safeguards in connec-
tion with the Treaty on the Non-Proliferation of Nuclear
Weapons. Signed at Vienna on 22 November 1994 and at
Minsk on 14 April 1995

Authentic texts: English and Russian.

Registered by the International Atomic Energy Agency on 30 January 1996.

AGENCE INTERNATIONALE
DE UIENERGIE ATOMIQUE

et
BELARUS

Accord relatif i l'application de garanties dans le cadre du
Traite' sur la non-proliferation des armes nucleaires.
Signe 'a Vienne le 22 novembre 1994 et ' Minsk le 14 avril
1995

Textes authentiques : anglais et russe.

Enregistrg par l'Agence internationale de l',nergie atomique le 30 janvier
1996.

Vol. 1904, 1-32465
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[TRADUCTION - TRANSLATION]

AGREEMENT' BETWEEN THE
REPUBLIC OF BELARUS AND
THE INTERNATIONAL
ATOMIC ENERGY AGENCY
FOR THE APPLICATION OF
SAFEGUARDS IN CONNEC-
TION WITH THE TREATY ON
THE NON-PROLIFERATION
OF NUCLEAR WEAPONS

Not published herein in accordance
with article 12 (2) of the General Assem-
bly regulations to give effect to Arti-
cle 102 of the Charter of the United
Nations, as amended.

I Came into force on 2 August 1995, the date on which
the Agency received written notification from Belarus
that its statutory and constitutional requirements had
been met, in accordance with article 24.

Vol. 1904, 1-32465

ACCORD' ENTRE LA REPU-
BLIQUE DU BELARUS ET
L'AGENCE INTERNATIO-
NALE DE L'tNERGIE ATO-
MIQUE RELATIF A L'APPLI-
CATION DE GARANTIES
DANS LE CADRE DU TRAITE
SUR LA NON-PROLIFItRA-
TION DES ARMES NU-
CLItAIRES

Non publig ici conform.6ment au para-
graphe 2 de l'article 12 du r glement de
I'Assemblge gndrale desting a mettre
en application l'Article 102 de la Charte
des Nations Unies, tel qu'amendg.

I Entr6 en vigueur le 2 aott 1995, date de reception par
rAgence de la notification 6crite du B61arus que les con-
ditions d'ordre constitutionnel et 16gislatif avaient ftd
remplies, conformOment h l'article 24,



No. 32466

BRAZIL
and

ITALY

Treaty concerning extradition. Signed at Rome on 17 October
1989

Authentic texts: Portuguese and Italian.

Registered by Brazil on 31 January 1996.

BRIESIL

et
ITALIE

Trait d'extradition. Signe it Rome le 17 octobre 1989

Textes authentiques : portugais et italien.

Enregistrj par le Br6sil le 31 janvier 1996.

Vol. 1904, 1-32466
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

TRATADO DE EXTRADIAO ENTRE A REPOBLICA FEDERATIVA
DO BRASIL E A REPUBLICA ITALIANA

A Repiblica Federativa do Brasil

e

A I r (iblica Itallaia

(doravante denominados "Partes"),

Desejando desenvover a coopera 3o na area judicilria em

matlria de extradil o,

Acardam o seouinte:

ARTIGO 1

ObrigaqEo de Extraditar

Cada uma das Partes obriga-se a entregar 3 outra, mediante

sollclta lo, segundo as normas e condlUes estabelecidas no presente

Trat3do, as pessoas que se encontrem em seu territtrlo e que sejam

procuradas pelas autoridades judiciarlas da Parte requerente, para

serem submetidas a processo penal ou para a execu 3o de unia pena

restritiva de Iiberdade pessoal.

ARTIGO 2

Casos qun Autorizam a Extradi53o

1. SerA concedida a extradllao pnr fatos que, setqmmndn a lii de

anhis as Partes. constitul rein crimes punlvels con omld pen privativa

de ilberdade pessoal cuja dura lo maxima prevista for superior a um

ano. ou mals grave.

2. Ademals, se a extradi Eo for solicitada para execuvao de uma

pena. serS necesslrio que o perTodo da pena ainda par cumprir seja

superior a nove meses.

3. Quando o pedido de extradi lo referir-se a inals de um crime.

e algum ou alguns deles nee atenderem as condt;qes previstas no

Vol. 1904, 132466
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primelro parigrafo, a extradl;Io, se concedida por un crime que

preencha tats condi1Oes, poderg ser estendida tambm para os denials.

Ademals, quando a extradit3o for soltcttada para a execuSIo de penas

privativas de liberdade pessoal aplicadas por crimes diversos, sera

concedida se o total das penas ainda por cumprir for superior a 9

meses.

4. Em matrla de taxas, impostos. altfiodega e c ,inbio, a

extradtiXo nao poderg ser negada pelo fato da let da Parte requerlda

nAn prever o mesmo tipo de tributo ou obrigaSao, oto nho contemplar a

mesnoa dIsciIl ina oni matCrla fiscal. aItandeg ria ue camblal qte a lel

da Parte requerente.

ARTIGO 3

Casos de Recusa de Extradli;o

1. A extradl3o nio sera concedidd:

ai) se. glot iesmo laLo. a pessua reclainada estlver sendo

s ibitiwt lila a itrucesso pena I . ou j S LIver sI d. j itIladd

pe.las sto rl.lales Jtdilclarlas da Parte retItieridd;

b) se, na ocastlo do recebimento do pedido, segundo a lei de

uma das Partes, houver ocorrido prescrl 3o do crime ou da

pena;

c) se o fato pelo qual 0 pedida tiver sido objeto de anistia

na Parte requerida. e estiver sob a jurlsdlVo penal

desta;

d) se a pessoa reclamada tiver sido ou vier a ser submetida

a julgamento por um tribunal de excet;o na Parte

requerente;

e ) se o fato pelo qual peidlda for consldtraol . I'l. ld l'.tr 1.
requertda, crime poltlIco;

f) se a Parte requerlda tiver razOes ponderavels para supor

que a pessoa reclamada sera submetlida a atos de

persegut1l1o e discrimina53o por motivo de raa, religi o,

Vol. 1904, 1-32466
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sexo, nacionalidade, lingua, opinilo poiltica, condivlo

social ou pessoal; ou que sua situa;3o possa ser agravada

par um dos elementos antes menclonados;

g) so a fato pelo qual 0 pedida constituir, segundo a lei da

Parte requerida, crime exclusivamente militar. Para as

fins deste Tratado, consideram-se exclusivanlente

militares as crimes previstos e punfveis pela lei

milltar, que nlo constituam crimes de dlreto comum.

ARTIGO 4

Pena de Morte

A extradillo tampouco ser3 concedida quando a tnlra 3o

determinante do pedido de extradl;io for punfvel com proia de morte. A

Parte requerida poderS condIclonar a extradillo 3 garantla prfvla.

dada pela Parte requerente, e tida coma suficlente pela Parte

requerlda, de qtie tal pena nio serS Imposta. e, caso JS n telia sldo.

n1o serg executada.

ARTIGO 5

Direitos Fundamentals

A txt radlao LdmpOuCO see'I concedidd:

a) so . pe I n r dto pieo q a I for sollcltsda d * es sua

reclamada tiver sido ou vier a ser submetida a um

procedlmento que nlo assegure as direltos mTnimos de

defesa. A circunstincla de que a condena So tenha

ocorrido A revella nio constitul, par si s6, motivo para

recusa de extradt53o;

b) se houver fundado mottvo para supor que a pessoa

reclamada serg submetida a pena ou tratamento cue de

qualquer forma configure uma violaSlo dos seus direitos

fundamentals.

ARTIGU 6

Recusa Facultativa da Extradl153o

I. Quando a pessoa reclamada, no momento do recebimento do

pedido, for nacional do Estado requerdo, este nlo serS obrigado a
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entrega-la. Neste caso. nio sendo concedida a extradlt;o, a Parte

requerida, a pedido da Parte requerente, submeterS o caso as suas

alitorldades competentes para eventual Instaura 3o de procedimento

Penal. Para tal finalidade, a Parte requerente deverS tornecer os

elementos Oteis. A Parte requerida comunicarg sem demora o andamento

dado a causa e, postertormente. a decislo final.

2. A extradi3o poderi Igualmente ser recusada:

a) se o fato pela qua] for pedIda tiver sido cometido, no

todo oui em parte, no territ6rlo da Parte requerida ou em

lugar considerado como tal pela sua legisla~lo;

b) se o late pela qual tor pedida tiver sido cometldo fora
do territ6rio das Partes, e a lei da I'ad t(! reqLierlda n1o

previr a punibilidade para o niesmo quando cometido fora

do sell territ6ri.o.

ARTIGO 7

Ltiltes 3 Extradi;3o

A pessoa extraditada nao poderl ser submetida a restrilo da

Ilberdade iessoal para execuio de uma pena. hem slijetta a outras

PiedIdas restritIvas, par ui fato anterior 3 entrega, diferente daquele

pelo qual a extradi lo Liver sidn concedida, a me t s *':

a) a Parte req!jerlda esttver de acordo, ou

b) a pessoa extraditada. tendo tido oportunidade de faz@-]o.

no tiver" deixado o terrlt~rio da ParLe 3 qual fol

entregue, transcorrfdos 45 dlas da sua lIbera~io

definitiva, ou, tendo-o delxado, tenha voluntartamente

regressado.

2. Para o fim do previsto na letra a) do parIgrafo I aclnua. a

Parte requerente deverS apresentar pedido instruido com a docue,,uta;3o

prevlsta no Artigo XI, acompanhado das declara 5es da pessoa

reclamada, prestadas perante autoridade Judticiara da dita Parte. para

InstruSIo do pedido de extenslo da extradi|lo.
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3. (uando a qua I I I lca;o do fato linpuado vier a mudl I icar-se
dr ante 0 processo, a liessoa extraditada somente sera sutjita a

restrijoes 3 s ta I herIaite pIessoaI na medIlda eoi quo v s vIemeitL ts
tonsttltuit vos do crime que correspondent 3 nova quallfIcaSIo

4 itrizarem a extradi Io.

A. A pessoa extraditada nio poderg ser entregue a um terceiro

istado, por um fato anterior A sua entrega, a menos que a Parte

rIuit e rId a o permita, ou na hipOtese do parSgrafo 1. Ietra b).

Para os fins previstos no parlgrafo precedente. a Parte 3

qual tiver sido entregue a liessoa extraditada devera tormalizar um

Ptdidu, ao qual juntari a solicita;lo de extradISIo do terceiro Estado

e a documenta~go qoe o Instrulu.. Tal pedido deverg ser acompaniliado de

drclara Io prestada pela pessoa reclamada perante uma autorldade

J]diCiArla da dita Parte, com rela;lo 3 sua entrega ao tercelro

Istado.

ARTIGO 8

Direlto de Defesa

A pessoa reclamada serlo facultadas defesa, de acordo com a

legisla~lo da Parte requerida, a assist~ncia de um defensor e, se

necessario, de um int'rprete.

ARTIGO 9

C6mputo do Perfodo de Detenqgo

0 perlodo de deten53o Imposto 3 pessoa extradiltada na Parte

requerlda para fins do processo de extradiqlo s'erg computado na pena a

ser cumprida na Parte requerente.

ARTIGO 10

Modo ! Lfnguas de Comunlca 3u

I. Para os fins do presente Tratado, as comunicalOes serbo

efetuadas entre o HInIstrIo da Justi|a da RepOblica Federativa do

Brasil e o "Ministero de Grazia e Guistizia" da Repablica Itallana, ou

por via diplomtica.
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2. Os pedidos de extradl go e as outras comunlca des serlo

Apresentados na lingua da Parte requerente, acompanhados de traduq1o

na lingua da Parte requerlda.

3. Em caso de urgyncia, poderb ser dispensada a traduibo do

pedido de prisbo preventiva e documentos correlatos.

4. Os atos a documentos transnltlidos pIor for~a da aplicai~ao do

presente Tratado serlo isentos de qualquer fornia de legallzai;Ao.

ARTIGO 11

Uocumentos que Fundamentam a Pedido

I. 0 pedldo de extradi~lo deverl ser acompanhado de original ou

(6pla autenticada da medicla restrittva da I 11gvrdade IIIesIal o.

trdtando-se de pessoa condenada, da sentenia irrecorrIvel de

culidena~io, coma especiflcaibo da pena ainda a ser cumprida.

Os documentos apresentados deverao conter a descrl3o

lrt:Isa do fato, a data e a lugar onde fol cometido. a sua

quaIlllca 3o jurldica. assim como as elementos necessbrios para

4tterminar a Identidade da pessoa reclamada e. se possivel, sua

Iolatgrafla e sinals particulares. A esses documentos deve ser anexada

cSpla das dispositaes legals da Parte requerente aplicbvels ao fato,

bem como aquelas que se reftiram A prescrlbo do crime e da pena.

3. A Parte requerente apresentarl tambfm Indfclos ou provas de

que a pessoa reclamada so encontra no territ6rio da Parte requerlda.

ARTIGO 12

Suplemento de Informa~lo

Se as elementos oferecidos pela Parte requereite forem

considerados Insuficientes para permitIr decisbo sobre a pedido de

extradi;3o, a Parte requerida solicitarg um suplemento de Irforpiailes.

fixando U prazo para este Vim. Uuando houver pedido fundamentado. o

prazo poder3 ser prorrogado.
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ARTIGO 13

PrIslo Preventiva

I. Antes que seja entregue o pedido de extradlVlo, cada Parte

poderg determinar. a pedido da outra, a prislo preventiva da pessoa.

ou aplicar contra ela uutras medidas coercitivas.

2. No pedido de prisgo preventiva, a Parte requerente deverg

declarar que, contra essa pessoa. fol imposta uma medida restritiva da

ilberdade pessoal. ou uma sentenSa deftnitiva de condenago a pena

restritiva da liberdade, e que pretende apresentar pedido de

extradi~lo. AIfm disso, deverS fornecer a descri|go dos fatos, a sua

quallflca~lo jurfdica, a pena cominada, a pena ainda a ser cuimprida e

OS elementos neccsslrios para a ldentliflca;3o da pessoa, Ieem como

IndfcIos existentes sobre sua localizablo no terrltdrlo da Parte

requerida. 0 pedido de prislo preventiva poderg ser apreseitado 3

Parte requerida tambfm atravfs da Organizaqlo Internacional de PolTcla

Criminal - INTERPOL.

3. A Parte requerida Informarg Inedlatamente a outra Parte

sobre o segtumento dado ao pedido, comunicaiiilo a data di p.Isil, i,#1 flit

jl llca o de outras medIdas coercitivas.

4. Se o pedido de extradilIo e os documentos indicados no
Artlgo Xi, paragrato I nan chegarem 3 Parte requerida atf 4U dias a

partir da data da comunica~lo prevista no parlgrafo terceiro, a prislo

Preventiva ou as demats medidas coercitivas perderlo eficicla. A

revoga Io nlo impedirg uma nova pris3o ou a nova aplca3o de medidas

corcitivas, nem a extradit3o, se o pedido de extradi~lo chegar ap6s o

,encinpento do prazo acima menclonado.

ARTIGO 14

Decislo e Entrega

i. A Parte requerida informarg sem demora 3 Parte requerente

tul decislo quanto ao pedido de extradiI5o. A recusa, niesmo parclal,

dgieri ser motlvada.

2. Se a extradi lo for concedida, a Parte reqticrlda Informari 3

Parte reqcterente, especiticando o lugar da entrega e a data a partir

da qual esta poderl ter lugar. dando tambfim informaSUes prncisas sobro

as IImctaqes da liberdade pessoal que a pessoa reclamada tiver

sofrido em decorrEncia da extrad Io.
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3. 0 prazo para a entrega serg de 20 dlas a pwartlr da data

menclonada no paragrafo anterior. Medlante sollcltao fundamentada da

Parte requerente. poderl ser prorrogado por mals 21) dias.

4. A decfslo de concess~o da extrad|53o perderS a eficBcia 
se,

no prazo determinado, a Parte requerente n3o proceder 
A retirada do

extraditando. Neste caso, este serg posto em Ilberdade. e a Parte

reqiserIda poder3 recusar-se a extradIti-lo pelo. 
mesmo mo tIvo.

ARTIG0 15

Entrega DUferida ou Tempor3rla

I. Se a pessoa reclamada for submetida a processo penal. ou

deva cumprir pena em territdrlo da Parte requerida por um crime que

nlo aqoele que motiva o pedido de extradtiao, a Parte requerida deverS

Igualmente decidfr sem demora sobre o pedido de extradllo e dar a

conhecer sua decisgo A outra Parte. Caso o pedido de extradi|3o vier a

ser acolhido, a entrega da pessoa extraditada poderS ser adlada atf a

conclus o do processo penal ou atf o cumprimento da pena.

2. Todavla, a Parte requerida poderl, mediante pedido

fundamentado. proceder 3 entrega temporri.a da pessoa extraditada que

se encontre respondendo a processo penal em seu territ6rto. a fim de

peridt ir o desenvolvlmento de processo penal na Parte requerente.

Mediante acordo entre as dilas Partes quanto a prazos procdl iticitos.

A pessoa temporarlamente entregue permanecerS detida derante sua

Eltada no territ~rio da Parte requerente e sorB rerami| adoa . P 1, rte

re-tuer Ida, sequnldu os ternios acordados. A dura;3o defssa detenqao,

desde a data de saTda do territ~rlo da Parte requerida atL o regresso

do nesmo territarlo, serg computada na pena a ser luiposta ou execiitada

(1a Parte requerida.

I. A entreUa da pessoa extraditada podera ser lIgualineite

Idiada:

a) quando. devido a enfermidade grave, o transporte da

pessoa reclatoada aa territdrio da Parte requerente puder

causar-lhe perigo de vida;

b) quando razaes humanitgrlas. determtnadas por

clircunstlnclas excepclonais de carter pessoal. assim o

exlgirem, e sea Parte requerente estiver de acordo.
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AI 'i (() I!6
ILomuniCaSlo da Uecislo

A Parte qtie obtlvpr a extradl;Io comunicirS I qne a tnncetleu

a declslo final proferlda no processo que deu origem ao pedido do

a' x I. r .d i in

ARTIGO 17

Envio de Agentes

A ParLe refq(Ierent e poderS enviar a Parte reqaa.fr lid, corn

Iprivia aqulesc fncia desta. agentes devidamente aat.rizados, tltaer para

aaax ii ar m no reconlicinenLo di Identidade do extraditando. lurr para

, i, .0la zirits au I.rritdlio da primeira. Esses aqjpiittls n;lo puderAn

1. 1. I i- ut i e' sl% iiij llhg n L erritdri) ld Lu,1 r eI'l i'tl t a' I , Leed, is

%uahordtndidoos I e i la ?n ahesta. lts gastos que tIerei, corrir;qi por
eonlfl,I de I'.rl.., reqa.ll0rtaia|*

ARIIGO II

Entrega ale Ibjetos

I. lentro dos ilmites Impostos por sue pr6pria lei, a Parte

req..'ridta seqivestrera e. caso a extradi lo vier i ser concedida,

entreari A Parte requerente, pare fins de prove e i seu pedido. as

nbjetns sobre as quits ou mediante as quals tiver sidn cometido a

crime, onu que constituirem seu pre;o. produto ou lucro.

2. Os objetos menclonados no parljarfo precedente tambhm serbo

entreques se. apesar de ter stdo concedida a extradiSIo. esta nbo

puder concretizar-se devido 3 morte ou I fuga da pessoa extradltada.

3. A Parte requerida poder conservar os otajetos moancionadns nl

parfirato I pelo tempo que for necessirlo a um procedinawnto penal e~m

ciorso. ama pad.r. pla mesma razbo, entregi-los sob a condilSo do clue

sejam restituldos.

4. Serbo resgivardados as direltos di Parte requerida au de

terceiros sobre as objetos entregues. Se se configurar a exist~ncla de

tais direltos, eo fin do processo os objetos serbho devolvidos sere

demora I Parte requerida.
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ARTIGO 19

irinslto

1. 0 trinsito, pelo territ6rto do qualquer das Partes. de

pessnA entregue par terceiro Estado a uma des Partes. ser permitido,

1Ior declslo da autoridade competente. medlante simples snlicitaAo.

acompinhada da ajresentaS5o. em original ou cOpla auterticada, de
dociem.i-rta;get compIvta referente 8 extradl;Io. be. come da indica53lo
div% a-lgente ,ilir Ac:ompat.ham a pessua. lals agentes I cioro si.jI' itOS As

condi Ses do Artigo I.

2. 0 trinsito puderS ser recusado quando a leto que determinou

a extradlifo seja daqueles que. segundo este Tratado, nio a

justlflcarlam, ou par graves razaes de ordem pablica.

3. No caso de transporte afreo em que nio seja prevista

aterrisagem. nao I necessSrla a autorizag3o de Parte cisjo terrltOrlo I

sobrevoado. De qualquer modo. esta Parte dever ser Informada com

antecedlncla, do trnslto, pela outra Parte, que fornecerl as dados

relativos I Identidade di pessoa. as lndfca;aes sabre o fato cometido.

sabre sua qualifica~lo Jurfdlca e eventualmente sabre a pena a ser

cumprida, e atestarl a existincla do urna medida restritiva da

Iiberdade pessoal ou de uma senten;a Irrevoglvel com pend restritiva

da Ilberdade pessoal. Se ocorrer a aterrlsagem, esta comunlca;Io

produziri as mesmos efeltos do pedido de prislao preventiva prevista

pele Artlgo 13.

ARlIGO 2U

Concurso de Pedidos

Se uma Parie e outros Estados sollcltarem a extradi~lo da

mesma pessoa, a Parte requerida decidirl, tendo em conta todas as

circunstInclas Inerentes an caso.

ARTIGO 21

Despesas

1. As despesas relativas J extradi~lo ficarlo a cargo da Parte

em ciJo terriltrlo tenham sido etetuadas; caOmtudo, as relerentos a

transporte adreo pare a entrega de pessoa extraditada correrlo par

conta da Parte requerente.
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2. As despesas relativas ao tr3nsito ffcarlo a cargo da Parte

requerente.

ARTIGO 22

DisposlV5es Finals

I. 0 presente Tratado A sujelto a ratIflca53o. Us instrumentos

de ratlflca53o serbo trocados em Brastlia.

2. 0 presente Tratado entrarg em vigor no primeiro dia do

segundo mas sucessivo ao do troca dos instrumentos de rattfica lo.

0 presente Tratado vigorarS por tempo Indeterminado.

4. Cada Parte Ilode. a qualquer momento. deii,ciar u iresente

lratado. A denOncia ters efeito 6 meses ap6s a data em que a outra

Parte tenha recebido a respectiva notlfica 3o.

Feito em Roma, aos 11 dias do mls de outubro de 1989, em

dois exemplares originals, nos Idiomas portuguis e italiano. sendo

ambos os textos igualmente autlnticos.

Pelo Governo
da Reptblica Federativa do Brasil:

ROBERTO DE ABREU SODRI

Pelo Governo
da Reptdblica Italiana:

p

GIANNI DE MICHELIS
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[ITALIAN TEXT - TEXTE ITALIEN]

TRATTATO DE ESTRADIZIONE TRA LA REPUBBLICA FEDERA-
TIVA DEL BRASILE E LA REPUBBLICA ITALIANA

La Repubbtica Federativa del Brasile e ta Repubbtica Itatia-
na, d'ora in avanti denominate Parti,

desiderando svituppare ta tora cooperazione giudiziaria in
materia di estradizione, hanno convenuto quanto segue.

ARTICOLO I
OBBLIGO DI ESTRADARE

Clascuna Parte si impegna a consegnare att'attra Parte, su
domanda, secondo te norme ed ate condizioni stabitite dat presente
Trattato, te persone che si trovano sul suo territorio e che sono ri-
cercate datte autoritb giudiziarie deLt'attra Parte ai fini delto svot-
gimento dl un procedimento penate in corso net toro confronti o ai fini
dl I 'secuzione di una pena restrittiva delta t ibertb personate.

ARTICOLO 2
FATTI CHE DANNO LUOGO ALLIESTRAOIZIONE

1: Sarb concessa ('estradlzione per fatti che secondo La Legge di en-
trambe Le Parti costituiscono detitti punibiti con una pena restrit
tiva delta liberth personate di durata superiore net massimo ad
un anno o pi6 severa.

2. nottre, quatora t'estradlzlone sla domandata per I'esecuzione di
una pena, ta durata delta pena ancora da scontare dovrb essere su-
periore a nove mesi.

3. Quando ta domanda di estradizione riguarda pii detitti distinti per
atcuni dei quail non ricorrono te condizioni previste net paragra-
fo 1, L'estradizione, se concessa per un detitto per it quate te
suddette condizioni ricorrono, potrb essere concessa anche per gti
attri. Inottre, quatora t'estradizione sla domandata per t'esecuzio
ne di pene restrittive delta Libertb personate inftitte per detitti
diversi, sarb concessa se it totate dette pene ancora da scontare
sia superiore a nove mesi.

4. In materia di tasse e imposte, dogane e cambi, t'estradizione non
pu6 essere riflutata per it motivo che ta tegge delta Parte richie-
sta non impone to stesso tipo di tasse e di imposte o non prevede
ta stessa disciptina in materia di tasse e imposte, di dogane e cam
bi delta tegge delta Parte richiedente.
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ARTICOLO 3
RIFIUTO DI ESTRAbIZIONE

L'estradizione non sarb concessa:

a) se per to stesso fatto ta persona richiesta 6 sottoposta a procedi-
mento penale o 6 gib stata giudicata datle autorith giudiziarie deL
la Parte richiesta;

b) se alta data delta ricezione delta domanda 6 intervenuta, secondo
la legge di una delte Parti, prescrizione del reato o delta pena;

c) se per it reato costituito dal fatto per it quate 4 domandata,
nella Parte richiesta 6 intervenuta amnistia e quet fatto ricade
sotto ta giurisdlizione penate di tale Parte;

d) se ta persona richiesta 6 o 6 stata o sarb giudicata da un tribu-
nate di eccezione deLa Parte richiedente;

e) se it fatto per it quate & domandata A considerato dotta Parte ri-
chiesta reato politico;

f) se ta Parte richiesta ha serle ragloni per ritenere che ta persona
richiesta verrh sottoposta ad atti persecutori o discriminatori per
motivi di razza, di retigione, di sesso, di nazionalit, di lingua,
di opinioni potitlche o di condizioni personati o sociati, o che ta
situazione di detta persona rischia di essere aggravate da uno degti
etementi suddetti;

g) se it fatto per it quate 6 domandata costituisce per la tegge delta
Parte richiesta reato esclusivamente mititare. Agti effetti del pre
sente Trattato si considerano reati esciusivamente militari i fatti
previsti e puniti datta tegge mit itare e che non costituiscono reati
di diritto comune.

ARTICOLO 4
PENA CAPITALE

Se it fatto per it quate % domandata t'estradizlone A punibite se-
condo ta legge delta Parte richiedente con la pena di morte, 1'estradi-
zi o ib S 1U cssere coticessa solo se delta Parte do assicurazioii, ritenu-
te sufficienti datta Parte richiesta, che tale pena non sarb inftitta o,
se gib inftitta, non sarb eseguita.

ARTICOLO S
DIRITTI FONDANENTALI

L'estradizione non sarb attresi concessa:

a) se per it fatto per it quate 6 domandata, ta persona richiesta
stata o sarh sottoposta ad un procedimento che non assicura it ri-
spetto del diritti minimi di difesa. La circostanza che it procedi-
mento si sia svotto in contumacia delta persona richiesta non costi
tuisce di per st motivo di rifiuto dett'estradizione;

b) se vi k fondato motivo di ritenere che ta persona richiesto verrh
sottoposta a pene o trattamenti che comunque configurano viotazione
dei diritti fondamentati.

ARTICOLO 6
RIFIUTO FACOLTATIVO DI ESTRADIZIONE

1. L'estradizione pu6 essere rifiutata se atta data di ricezione delta
domanda la persona richiesta % cittodino delta Parte richiesta. In
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caso di rifiuto , (a Parte richiesta, su domanda dett'altra Parte,
sottoporrh it caso atte proprie autorith competenti per t'eventuate
instaurazione di procedimento penate. A tale scopo (a Parte richie-
dente dovrb fornire gti etementi utiti. La Parte richiesta comuni-
cherb senza indugio it seguito dato atta domanda e successivamente
ta decisione finale.

2. L'estradizione potrA parimenti essere rifiutata:

a) se it fatto per it quate 6 domandata b stato commesso, in tutto
a in parte, sul territorio delta Parte richiesta a in un tuogo con
siderato tate datta tegge delta Parte stessa;

b) se it fatto per it quale 6 domandata 6 stato commesso fuori dal
territorio dette Parti e ta legge delta Parte richiesta non prevede
ta punibititb del tipo di reato di cui trattasi quando 6 commesso
fuori dat terrirorio di tate uttima Parte.

ARTICOLO 7

LlflTI DELLESTRADIZIONE

1. La persona estradata non pu6 essere sottoposta a restrizione delta
tiberth personate in esecuzione di una pena, n6 assoggettata ad at-
tre misure restrittive delta tiberth personate per un fatto anterlo
re atta consegna diverso da quetto per It quate t'estradizione 6
stata concessa, satvo che:

a) La Parte richiesta vi acconsenta; o

b) (a persona estradata, avendone avuta ta possibilitb, non ha ta-
sciato it territoria delta Parte atta quate & stata consegnata tra-
scorsi 45 giorni datta sua definitiva tiberazione ovvero, avendoto
lasciato, vi ha fatto votontariamente ritorno.

2. At fine dett'ottenimento del consenso di cui at paragrafo 1 tette-
ra a), ta Parte verso ta quate ta persona 6 stata estradata dovrb
presentare domanda attegando ta documentazione di cui all'articoto
11. Tate domanda dovrh essere attresl accompagnata datte dichiara-
zioni delta persona interessata rese ad una autorith gtudiziaria
di delta Parte in ordine alta richiesta di estensione dett'estradi
z I one.

3. Se ta quatificazione giuridica data at fatto per it quate t(estra-
dizione 6 stata concessa 6 modificata net corso det procedimento,
La persona pu6 essere sottoposta a restrizione delta tibertb perso
nate solo se per it fatto diversamente quatificato 6 consentita
t'estradizione.

4. La persona estradata non pu6 essere consegnata ad uno Stato terzo
per un fatto anteriore atta sua consegna, salvo che La Parte ri-
chiesta vi acconsenta a ricorrano te circostanze previste net pa-
ragrafo 1, lettera b).

5. At fine dettlottenimento del consenso di cul at paragrafo preceden
te, ta Parte versa ta quate ta persona 6 stata estradata dovrh far
ne richiesta atlegando La domanda di estradizione detto Stato ter-
zo e i retativi documenti. Tate richiesta dovrb essere altresi ac-
compagnata datte dichiarazioni delta persona interessata rese ad
una autorith giudiziaria di detta Parte in ordine alta consegna al-
to Stato terzo.
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ARTICOLO 8
DIRITTO DI DIFESA

Alta persona richiesta saranno assicurati it diritto di difesa se-
condo (a legislazione delta Parte richiesta, tassistenza di un difenso-
re e, se necessarlo, di un interprete.

ARTICOLO 9
COMPUTO DEL PERIODO DI DETENZIONE

It perlodo di detenzlone sofferto dalt'estradato nelta Parte richie
sta ai fini delta procedura di estradizione sarb computato netLa pena da
eseguire netta Parte richiedente.

ARTICOLO 10
MODI E LINGUE DI COMUNICAZIONE

1. Ai fini det presente Trattato te comunicazioni saranno effettuate
per la Repubblica Federativa del Brasite dat Ministero delta Giu-
stizia e per La Repubbtica Itatiana dat Ministero di Grazia e Giu-
stizia, oppure per via diptomatica.

. domande di estradiz ione e te attre comunicazioni saranno redat-
4, it.? I .1 I ii.i ie I I . raii r ei richi idl Ile t: .iccomp.ilitalI di Iraduz io-

tic nel ta I i,,gua delta Parte richiesta.

3. In caso di urgenza, per La richiesta di arresto provvisorio e per
I retativi documenti potrh essere omessa [a traduzione.

4. Gli atti ed i documenti trasmessi in appticazione del presente Trat
tato saranno esenti da ogni forma di Legatizzazione.

ARTICOLO 11
DOCUMENT! A SOSTEGNO DELLE DOMANDE

1. La domanda di estradizione deve essere accompagnata dalt'originate
o da una copia autenticata del provvedimento restrittivo delta Ii-
berth personate o, se concerne persona condannata, delta sentenza
irrevocabile di condanna con Pindicazione delta pena ancora da
scontare.

2. 1 documenti presentati devono contenere ta descrizione precisa del
fatto, ta data ed It luogo in cui 6 stato commesso, ta sua quati-
ficazione giuridica, nonchd gli etementi necessari a determinare
t'identith della persona richiesta e, se possibite, I dati segnaLe
tici e ta fotografia delta stessa. A tat documenti deve essere at-
Legata copia dette disposizioni di Legge delta Parte richiedente
applicabili atLa fattispecie, nonchi di quelle relative atta pre-
scrizione del reato e delta pena.

3. La Parte richiedente presenterh inottre indizi o prove del fatto
che ta persona richiesta sI trova sut territorio delta Parte ri-
chiesta.
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ARTICOLO 12
SUPPLEMENTO 01 INFORMAZIONI

Se Le informazloni comunlcate dalla Parte richiedente si rivelano
insufficienti per permettere di decidere sulta domanda di estradizione,
La Parte richiesta domanderh un suppLemento di informazioni, fissando
un termine a questo fine. Su domanda motivata, it termine potrb essere
prorogato.

ARTICOLO 13
ARRESTO PROVVISORIO

1. Prima del ricevimento della domanda di estradizione ciascuna Parte
Pu6, su richiesta dettlattra Parte, disporre (larresto provvisorio
delta persona o apptlicare net suoi confronti attre misure coerciti-
ve.

2. NetLa richiesta di arresto provvisorio ta Parte richiedente deve di
chiarare che nel confronti delta persona 6 stat emesso un provvedi
mento restrittivo delta liberth personate ovvero sentenza irrevoca-
bile di condanna a pena restrittiva della tiberth personate e che
intende presentare domanda di estradizione. Deve Inottre fornire ta
descrizione del fatto, ta indicazione delta sua quatlificazione giu-
ridica, delta pena prevista e della pena ancora da scontare, nonchd
gtil etementi necessari per Llidentiflcazione delta persona cosi co-
me gti indizi esistentl sutta sua Localizzazione. La richiesta di
arresto provvisorio potrh essere inottrata alla Parte richiesta an-
che per it tramite deltlOrganizzazione internazionale di Potizia
Criminate (INTERPOL).

3. La Parte richiesta informerh immediatamente attra Perte del segui
to dato alla richiesta, comunicando ta data dettarresto o dettap-
pl i .zin eic di aItre mi.1,re coercitive.

4. Se ta domanda di estradizione e I documenti indicatl atL'articolo 11
non pervengono alla Perte richlesta entro 40 giorni datta data del-
ta comunicazione prevista del paragrafo 3, L'arresto provvisorio e
te altre misure coercitive cesseranno di avere efficacia. Tuttavia
ci6 non impedirb un nuovo arresto o Ia nuova appLicazione di misure

coercitive, n6 lestradizlone, se Ia domanda di estradizinne perver-
rh dopo Ia scadenza del termlne suddetto.

ARTICOLO 14
DECISIONE E CONSEGNA DELLA PERSONA

La Perte richiesta farb conoscere senza indugio ata Perte richie-
dente ta sua declslone sutta domanda di estradlzlone. It rigetto,
anche parziate, dovrh essere motivato.

2. Se l'estradizione 6 concessa, ta Porte richiesta informerh ta Perte
richiedente del tuogo della consegna e delta data a partire datla
quate sarb possibite procedervi, dando altrest precise Indicazioni
circa le limitazioni delta liberti personale subite dalt'estradando
ai (ini detL'estradzione.

3. It termine per ta consegna 6 di 20 giorni datta data di cui at para-
grafo precedente e, a domanda motivata delta Perte richledente, po-
trh essere prorngato di attrl 20 giorni.
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4. La decisione di concessione dett'estradizione perderh efficacia se,
net termine fissato, ta Parte richiedente non provvede a prendere
in consegna t'estradando. In tat caso quest'uttimo sarb posto in Li-
bertb e ta Parte richiesta potrb rifiutarne testradizione per to
stesso fatto.

ARTICOLO 15
CONSEGNA RINVIATA 0 TEMPORANEA

1. Se ta persona da estradare & sottoposta a procedimentp penate o
deve scontare una pena net territorio delta Parte richiesta per
un reato diverso da quetto che motiva ta domanda di estradizione,
La Parte richiesta deve uguaLmente decidere senza ritardo sutta
domanda di estradizione e far conoscere ta sua decisione att'at-
tra Parte. In caso di accogtimento delta domanda di estradizione,
La consegna delta persona estradata potrb essere differita finch6
it procedimento penate non sia conctuso o La pena non sia stata
scontata.

2. Tuttavia ta Parte richiesta pu6, su domanda motivata, procedere
aita consegna temporanea atta Parte richiedente delta persona da
estradare ivi sottoposta a procedimento penate per permetterne to
svotgimento, concordandone i termini e te modatitb. La persona
consegnata temporaneamente sarA detenuta durante it suo soggiorno
net territorlo delta Parte richiedente e riconsegnata alta Parte
richiesta net termine convenuto. La durata di questa detenzione,
dalta data delta partenza dat territorio delta Parte richiesta fi-
no at ritorno sutto stesso territorio, sarb catcotata netta pena
che sara lnftltta o eseguita netta Parte richiesta.

3. La consegna delta persona da estradare pub essere parimenti dif-
fer ta:

a) quando, a causa di una grave matattia, it trasporto nelta Par-
to richiedente delta persona da estradare pub metterne in perico-
to ta vita;

b) quando ragioni umanitarle, determinate da circostanze eccezio-
nati di carattere personate, to richiedano e vi sla it consenso
delta Parte richiedente.

ARTICOLO 16
COMUNICAZIONE DELLA DECISIONE

La Parte che ha ottenuto t'estradizlone comunicherb att'attra Par-
te ta decisione the definisce it procedimento per it quate testradizio
ne 6 stata concessa.

ARTICOLO 17
INVIO 0I AGENTI

La Porte richiedente potrh iviara netta Porte richlesta, con it
consenso preventivo di quest 'uttima, agenti appositamente autorizzati,
sia per cottaborare at riconoscimento dettL'identitA dett'estradando, sia
per trasferirto net territorlo delta Parte richiedente. Detti agenti non
potranno esercitare atti di autorit net territorlo delta Parte richie-
sta e saranno soggetti atte sue teggi. Le spese sostenute saranno a ca-
rico delta Parte richiedente.
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ARTICOLO 18
CONSEGNA DI OGGETTI

1. La Parte richiesta, netta misura consentita datta propria tegge, se
questrerb e, se t'estradilzione 6 concessa, consegnerb a fini di pro
va atta Parte richiedente che ne abbia fatto domanda gti oggetti
sui quati o mediante i quali 6 stato commesso it reato o che ne co-
stituiscono it prezzo, it prodotto o it profitto.

2. GIl oggetti indicati net paragrafo precedenle sarannu conscgnatl an-
che se tMestradizione gib concessa non pu6 avere luogo per ta morte
o Ia fuga datta persona da estradare.

3. La Parte richiesta pu6 trattenere gti oggetti indicati net paragra-
fo 1 per it tempo che sia reso necessario da un procedimento penate
in corso, ovvero pu6, per ta stessa ragione, consegnarti a condizio
ne che te siano restituiti.

4. Sono fatti salvi i diritti deltla Parte richiesta o di terzi sugti
oggetti consegnati. Se tall diritti esistono, gli oggetti saranno,
alia fine del procedimento, restituiti senza indugio alia Parte ri-

ARTICOLO 19

TRANSITO

1. It transito sut territorlo di una Parte di una persona estradata,
da uno Stato terzo verso tattra Parte sar autorizzato, su decisio
ne detLautorith competente, su domanda corredata dagli originati 0
da copie autenticate dei documenti retativi alta procedura di estra
dizione e delta indicazione delte generatith degli agenti che accom
pagnano ta persona.
A detti agenti si appticano le disposizione dettlart. 17.

2. It transito pu6 essere rifiutato per i motivi per i quail pu6 esse-
re rifiutata tiestradizione at sensi det presente Trattato, nonchd
per gravi motivi d'ordine pubblico.

3. Net caso in cui % utitizzata ta via aerea e non 6 previsto alcun at-
terraggio, non 6 necessaria tiautorizzazione delta Parte it cui ter-
ritorlo 6 sorvotato. Tuttavia tale Parte deve essere in anticipo in-
formata del transito daltialtra Parte, che fornirb I dati retativi
attlidentitb delta persona, darb indlcdzlone.det fatto iommesso, del
ta sua qualificazione giuridica ed eventualmente delta pena da scon-
tare ed attesterb t'esistenza di un provvedimento restrittivo delta
liberth personate o di una sentenza irrevocabite a pena restrittiva
delta liberth personate. Se l'atterraggio avviene, questa comunica-
zione produrrb gli stessi effetti delta domanda di arresto provviso-
rio prevista daL art. 13.

ARTICOLO 20
CONCORSO Di RICIIIESTE DI ESTRADIZIONE

Se una Parte ed attri Stal richiedono tIestradizione del
La stessa persona, ta Parte richiesta deciderb tenendo conto di tutte Le
circostanze del Caso.
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ARTICOLO 21
SPESE

1. Le spese retativa att'estradizione sono a carico delta Parte sut
territorio delta quate esse sono effettuate; tuttavia quette di
trasporto per via aerea ai fini delta consegna sono a carico del-
ta Parte richiedente.

2. I e snese retative at transito sono a carico delta Parte che to ha
richiesto.

ARTICOLO 22
cISPOSIZIONi FINALI

1. II Ie*'esctei Irittato 6 suggetto a rat i f ica. Gt i strumenit i di rat!
rica saranno scambiati a Brasitia.

II preseette Trattato entrerb in vigore it primo giorno del secon-
do mese successivo a quelto detto scambio degti strumenti di rati-
f i ca.

3. It presente Trattato 6 conctuso per una durata ittimitata.

4. Ciascuna dette Parti potrb in ogni momento denunciarto. La denuncia
avrb effetto sei mesi dopo La data in cui 'attra Parte ha ricevuto
ta retativa notifica.

fatto a Roma it diciassettesimo giorno del mese di ottobre dett'anno
1989, in due esemplari originati, nette tingue portoghese e itatiana,
entrambi i testi facenti uguatmente fede.

Per la Repubblica
Federativa del Brasile:

Per la Repubblica
Italiana:

Ok vuj 7L-L
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[TRANSLATION - TRADUCTION]

TREATY' CONCERNING EXTRADITION BETWEEN THE FEDER-
ATIVE REPUBLIC OF BRAZIL AND THE ITALIAN REPUBLIC

The Federative Republic of Brazil and

The Italian Republic

(Hereinafter referred to as "the Parties"),

Desiring to develop judicial cooperation between them in the matter of extra-
dition,

Have agreed as follows:

Article 1

OBLIGATION TO EXTRADITE

Each Party agrees to surrender to the other Party, upon request and in accord-
ance with the rules and conditions set forth in this Treaty, any persons who are
present in the territory of that Party who are sought by the judicial authorities of
the other Party in connection with criminal proceedings that have been instituted
against them or for the enforcement of a sentence involving deprivation of liberty.

Article 2

EXTRADITABLE OFFENCES

1. Extradition shall be granted in respect of acts punishable under the laws of
both Parties by deprivation of liberty for a maximum period of at least one year.

2. When extradition is requested for the enforcement of a sentence, the part of
the term remaining to be served must be greater than nine months.

3. When the request for extradition refers to more than one offence and some
of the offences do not meet the requirements of paragraph 1, extradition may also be
granted for those offences if it is granted for an offence which does meet those
requirements. Extradition shall also be granted for the enforcement of sentences
involving deprivation of liberty imposed in respect of more than one offence, if the
total term remaining to be served is greater than nine months.

4. In the matter of taxes, duties, customs and foreign exchange controls, extra-
dition may not be refused on the ground that the law of the requested Party does not
impose the same kind of tax or duty or does not contain the same tax, duty, customs
or exchange regulation as the law of the requesting Party.

I Came into force on 1 August 1993, i.e., the first day of the second month following the exchange of the instruments

of ratification, which took place at Brasflia on 14 June 1993, in accordance with article 22 (2).
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Article 3

REFUSAL TO EXTRADITE

Extradition shall not be granted:

(a) If the person sought is liable to prosecution or has already been tried for the
same offence by the judicial authorities in the requested Party;

(b) If, on the date on which the request is received, the offence or sentence is
subject to the law of limitations under the law of either Party;

(c) If an amnesty has been granted in the requested Party for the offence for
which the request has been made and that offence lies within the criminal jurisdic-
tion of that Party;

(d) If the person sought has been, or will be tried before a tribunal of special
jurisdiction of the requesting Party;

(e) If the requested Party considers the offence for which extradition is re-
quested to be political in nature;

(f) If the requested Party has substantial reasons for believing that the request
for extradition has been made for the purpose of prosecuting or discriminating
against the person sought on account of that person's race, religion, gender, nation-
ality, language or political opinion, or that that person's position may be prejudiced
for any of those reasons;

(g) If, according to the law of the requested Party, the offence for which extra-
dition is requested is purely military in nature. For the purposes of this Treaty,
offences shall be considered to be purely military when they involve acts that are
covered and punishable by military law which do not constitute offences under
ordinary criminal law.

Article 4

CAPITAL PUNISHMENT

If the offence for which extradition is requested is punishable under the law of
the requesting Party by death, extradition may be granted only if that Party gives
such assurance as the requested Party considers sufficient that the death penalty will
not be imposed, or, if imposed, will not be carried out.

Article 5

FUNDAMENTAL RIGHTS

Extradition shall also not be granted:
(a) If the person sought has been or will be subject, in respect of the offence for

which extradition is requested, to proceedings that do not guarantee. respect for the
basic right to a defence. The fact that the person has been convicted in absentia shall
not in itself constitute a violation of fundamental rights;

(b) If there is good reason to believe that the person sought will be subjected to
punishment, penalty or treatment that in any way represents a violation of funda-
mental rights.
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Article 6

OPTION TO REFUSE EXTRADITION

1. Extradition may be refused if, on the date on which the request is received,
the person sought is a national of the requested Party. In the case of refusal, the
requested Party shall, at the request of the other Party, submit the case to its own
competent authorities for the institution of any criminal proceedings. The requesting
Party shall supply relevant evidence for that purpose. The requested Party shall
provide information in a timely manner concerning the action taken pursuant to the
request and the final verdict.

2. Extradition may also be refused:

(a) If the offence for which it is requested was committed, in whole or in part,
within the territory of the requested Party or in a territory considered as such under
the law of that Party;

(b) If the offence for which it is requested was committed outside the territory
of the Parties and there is no provision under the law of the requested Party for the
punishment of such an offence when it has been committed outside its territory.

Article 7

LIMITS TO EXTRADITION

1. The person extradited shall not be subject to deprivation of personal liberty
in the enforcement of a sentence or to any other such measures for an offence
committed prior to surrender, other than the offence for which extradition has been
granted, unless:

(a) The requested Party consents thereto; or

(b) The person extradited has had an opportunity to leave the territory of the
Party to which surrender has been made and has not done so within 45 days of final
discharge or has voluntarily returned thereto.

2. For the purpose of obtaining the consent referred to in paragraph 1 (a), the
Party to which the person has been extradited shall submit a request, attaching the
documentation referred to in article 11. The request shall also be accompanied by
the statements made by the person concerned before a judicial authority of that
Party in a hearing on the request for the extension of extradition.

3. If the legal characterization of the offence for which extradition is re-
quested is altered in the course of proceedings, the person concerned may be subject
to deprivation of liberty only insofar as the offence under its new characterization is
an offence for which extradition may be granted.

4. The person extradited shall not be surrendered to a third State for an
offence committed prior to surrender, unless the requested Party consents thereto
or the circumstances described in paragraph 1 (b) apply.

5. For the purpose of obtaining the consent referred to in the preceding para-
graph, the Party to which the person has been extradited shall submit a request,
attaching the application for extradition of the third State and the relevant doc-
uments. Such request shall also be accompanied by the statements made by the
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person concerned before a judicial authority of that Party in a hearing on the request
for surrender to the third State.

Article 8

THE RIGHT TO A DEFENCE

The person sought shall be guaranteed the right to a defence under the law of
the requested State, including the assistance of counsel and, if necessary, of an
interpreter.

Article 9

CALCULATION OF THE PERIOD OF DETENTION

The period of detention of the person extradited in the requested Party for the
purposes of extradition proceedings shall be taken into account in the sentence to be
enforced in the requesting Party.

Article 10

CHANNELS AND LANGUAGES OF COMMUNICATION

1. For the purposes of this Treaty, communications shall be transmitted, on
behalf of the Federative Republic of Brazil, by the Ministry of Justice and, on behalf
of the Italian Republic, by the Ministry of Justice, or through the diplomatic channel.

2. Applications for extradition and other communications shall be written in
the language of the requesting Party, and shall be accompanied by a translation into
the language of the requested Party.

3. In case of urgency, the translation may be omitted in the case of a request
for provisional arrest and related documentation.

4. Documentation submitted pursuant to this Treaty shall not require any
form of legal authentication.

Article 11

SUPPORTING DOCUMENTATION

1. The application for extradition shall be accompanied by the original or an
authenticated copy of the order for the deprivation of personal liberty, or, in the case
of a person found guilty of an offence, of the irrevocable sentence with an indication
of the term remaining to be served.

2. The documentation shall contain a precise description of the offence, the
date and place of its commission and its legal characterization, together with all the
evidence required to identify the person sought, including, where possible, identifi-
cation marks and a photograph. The documents shall include a copy of the legal
provisions of the requesting Party which apply to the case in point, and of those
relating to the prescription of the offence and the penalty.

3. The requesting Party shall also provide evidence or proof of the presence of
the person sought in the territory of the requested Party.
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Article 12

ADDITIONAL INFORMATION

When the information provided by the requesting Party is found to be insuffi-
cient for a decision to be taken on the application for extradition, the requested Party
shall request additional information, establishing a time limit for that purpose. In
response to a reasoned request, the time limit may be extended.

Article 13

PROVISIONAL ARREST

1. Prior to the receipt of the application for extradition, either Party may, at
the request of the other Party, take steps to secure the provisional arrest of the
person or apply other coercive measures.

2. In the request for provisional arrest the requesting Party shall state that a
warrant has been issued for the deprivation of the person's liberty or that an irrevo-
cable sentence involving deprivation of liberty has been imposed and that it intends
to submit an application for extradition. The requesting Party shall also provide a
description of the offence, including its legal characterization, the penalty imposed
and the term remaining to be served, together with the information required to
identify the person and, where possible, his whereabouts. The request for provi-
sional arrest may also be forwarded to the requested Party through the International
Criminal Police Organization (Interpol).

3. The requested Party shall inform the other Party without delay of any
action taken pursuant to the request, including the date of the arrest or of the appli-
cation of other coercive measures.

4. In the event that the application for extradition and the documentation
mentioned in article 11 do not reach the requested Party within 40 days of the date
of the communication referred to in paragraph 3, the provisional arrest and other
coercive measures shall cease to have effect. This shall not, however, preclude a
second arrest, the further application of coercive measures or extradition, if the
application for extradition is received after the time limit has elapsed.

Article 14

DECISION AND SURRENDER OF THE PERSON

1. The requested Party shall inform the requesting Party without delay of its
decision concerning the application for extradition. Reasons shall be given for any
complete or partial refusal.

2. If extradition is granted, the requested Party shall inform the requesting
Party of the place of surrender and the date with effect from which it will be possible
to proceed, and shall provide precise indications regarding the restrictions that have
been placed on the liberty of the person concerned under the extradition procedure.

3. The time limit for surrender shall be 20 days from the date referred to in the
previous paragraph; in response to a reasoned request from the requesting Party, the
time limit may be extended for an additional 20 days.
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4. The decision to grant extradition shall cease to have effect if the requesting
Party has not taken steps, within the established period, to take surrender of the
person being extradited. In that case, the latter shall be released and the requested
Party may refuse to extradite that person for the same offence.

Article 15

POSTPONED OR TEMPORARY SURRENDER

1. If the person sought is subject to criminal proceedings or must serve a
sentence in the territory of the requested Party for an offence other than the one for
which extradition has been requested, the requested Party shall nevertheless take a
decision, without delay, on the request for extradition, and shall communicate that
decision to the other Party. If the request for extradition is granted, surrender of the
person sought may be postponed until the criminal proceedings have been com-
pleted or the sentence has been served.

2. The requested Party may, however, in response to a reasoned request, tem-
porarily surrender a person who is subject to criminal proceedings in its territory,
to the requesting Party for the purpose of the institution of criminal proceedings
against him in the requesting Party, in accordance with conditions and modalities to
be determined. The person temporarily surrendered shall be detained while in the
territory of the requesting Party and shall be returned to the requested Party on the
conditions agreed. The duration of this detention, from the date of departure from
the territory of the requested Party until the date of return to that territory, shall be
taken into account in the sentence to be imposed or served in the requested Party.

3. The surrender of the person sought may also be postponed:

(a) If, because of a serious illness, that person's life would be endangered by his
being transported to the requesting Party;

(b) If, for exceptional and sufficiently personal reasons, the transfer would be
incompatible with humanitarian considerations and the consent of the requesting
Party has been secured.

Article 16

COMMUNICATION OF THE DECISION

The Party to which extradition has been granted shall inform the other Party of
the final verdict resulting from the proceedings for which extradition was granted.

Article 17

DISPATCH OF AGENTS

With the prior agreement of the requested Party, the requesting Party may send
duly authorized agents to that Party to assist in the identification of the person
sought or to escort that person to its territory. Such agents may not exercise author-
ity in the territory of the requested Party and shall be subject to its laws. Any costs
incurred shall be borne by the requesting Party.
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Article 18

SURRENDER OF PROPERTY

1. To the extent permitted under its own law, the requested Party shall seize
and, if extradition is granted, shall surrender as evidence to the requesting Party, if
the latter so requests, any property against or with which the offence was committed
or that constitutes the price or product of or profit made from that offence.

2. The property referred to in the preceding paragraph shall be surrendered
even if the extradition granted cannot be carried out owing to the death or escape of
the person claimed.

3. The requested Party may retain the property referred to in paragraph 1 for
such time as may be required for ongoing criminal proceedings or may, for the same
reason, surrender it on condition that it be returned.

4. The rights of the requested Party and of any third party to any of the prop-
erty surrendered shall be safeguarded. If such rights exist, the property shall be
returned to the requested Party without delay upon conclusion of the proceedings.

Article 19

TRANSIT

1. Where a person is to be extradited from a third State to a Party through the
territory of the other Party, transit shall be authorized by a decision of the competent
authorities upon receipt of a request accompanied by the originals or authenticated
copies of the documents relating to the extradition procedure and details of the
agents who are to accompany the person. Such agents shall be governed by the
provisions of article 17.

2. Transit may be refused for the same reasons for which extradition may be
refused under this Treaty, as well as for serious reasons of public order.

3. Where air transport is used and no landings are planned, no authorization
shall be required from the Party whose territory is overflown. That Party must,
however, be notified of the transit, in advance, by the other Party; the latter shall
provide information concerning the identity of the person, including an indication
of the offence committed, its legal characterization and any term remaining to be
served, together with a statement attesting to the existence of a measure of restric-
tion of personal liberty or an irrevocable sentence involving deprivation of personal
liberty. In the event of an unscheduled landing, this communication shall have the
same effect as a request for provisional arrest under article 13.

Article 20

CONCURRENT EXTRADITION REQUESTS

When extradition of a person is requested by one Party and by other States, the
requested Party shall make its decision taking into account the circumstances of the
case in point.
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Article 21

COSTS

1. Costs relating to extradition shall be borne by the Party in whose territory
they have been incurred; the cost of air transport for the purposes of surrender shall,
however, be borne by the requesting Party.

2. Costs relating to transit shall be borne by the Party which has requested
transit.

Article 22

FINAL PROVISIONS

1. This Treaty is subject to ratification. The instruments of ratification shall be
exchanged in Brazil.

2. This Treaty shall enter into force on the first day of the second month
following the date on which the instruments of ratification have been exchanged.

3. This Treaty is concluded for an indefinite period.
4. Each of the Parties may denounce it at any time. The denunciation shall

take effect six months after the date on which the other Party receives the relevant
notification.

DONE at Rome, on 17 October 1989, in two original copies, in the Portuguese
and Italian languages, both texts being equally authentic.

For the Federative Republic For the Italian Republic:
of Brazil:

ROBERTO DE ABREU SODRP, GIANNI DE MICHELIS
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[TRADUCTION - TRANSLATION]

TRAITE' D'EXTRADITION ENTRE LA RJtPUBLIQUE FtDItRA-
TIVE DU BRI-SIL ET LA RJtPUBLIQUE ITALIENNE

La R6publique f6ddrative du Br6sil et

La R6publique italienne

(Ci-apr~s d~nommdes < les Parties ),
Dtsireuses de d~velopper leur coopdration judiciaire en mati~re d'extradition,
Sont convenues de ce qui suit :

Article premier

OBLIGATION D'EXTRADER

Chacune des Parties s'engage A livrer A l'autre, sur sa demande et conform6-
ment aux conditions 6tablies par le present TraitS, les personnes se trouvant sur son
territoire qui sont recherch~es par les autorit6s judiciaires de l'autre Partie aux fins
d'une procedure p~nale ou de l'ex~cution d'une peine privative de libert6.

Article 2

FAITS DONNANT LIEU A L'EXTRADITION

1. L'extradition sera accordte A raison de faits qui, selon la loi des deux Par-
ties, sont des dtlits punissables d'une peine privative de libert6 d'une durde maxi-
male d'au moins une annie ou plus graves.

2. En outre, si l'extradition est demandte en vue de l'accomplissement d'une
peine, la dur~e de la peine qui reste A purger devra d~passer neuf mois.

3. Si la demande d'extradition conceme plusieurs d6lits distincts dont cer-
tains ne satisfont pas aux conditions prdvues au paragraphe 1, 'extradition, si elle
est accordte pour un d~lit qui y satisfait, pourra l'Ptre aussi pour les autres. En outre,
si l'extradition est demand6e pour l'ex&cution de peines privatives de libert6 infli-
g6es A titre de dtlits divers, elle sera accordte quand la durte totale des peines
encore A purger d6passera neuf mois.

4. En mati~re de taxes, d'imp6ts, de douane et de change, l'extradition ne
pourra pas Atre refusde motif pris que la loi de la Partie requise n'impose pas les
m~mes taxes ou obligations ou ne prdvoit pas les m~mes rigles en mati~re de taxes
et d'imp6ts, de douane et de change que celle de la Partie requdrante.

IEntrd en vigueur le 101 aoat 1993, soit le premier jour du deuxitme mois ayant suivi l'&±hange des instruments de

ratification, qui a eu lieu A Brasilia le 14 juin 1993, conformdment au paragraphe 2 de ]article 22.
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Article 3

REFUS DE L'EXTRADITION

L'extradition ne sera pas accordre :

a) Si, pour un m~me fait, la personne dont l'extradition est demandee fait
l'objet d'une procddure pdnale ou a ddjA W jugre par les autoritds judiciaires de la
Partie requise;

b) Si, ] a date de la reception de la demande, le drlit ou la peine sont prescrits
conformdment A la loi de l'une des Parties;

c) Si le fait du chef duquel 1'extradition est demandre a t6 amnisti6 dans la
Partie requise et a relevd de sa compdtence prnale;

d) Si la personne dont l'extradition est demandre est, a W ou serajugre par un
tribunal d'exception de la Partie requdrante;

e) Si le fait pour lequel 1'extradition est demandre est consider6 par la Partie
requise comme un ddlit politique;

f) Si la Partie requise a des raisons srrieuses de supposer que la personne dont
l'extradition est demandre sera soumise A une persecution ou des actes de discrimi-
nation pour des motifs de race, de religion, de sexe, de nationalit6, de langue, d'opi-
nion politique ou de conditions personnelles ou sociales, ou bien que sa situation
risque d'&re aggravde pour l'un de ces motifs;

g) Si le fait pour lequel l'extradition est demandre constitue, aux yeux de la loi
de la Partie requise, un ddlit de caract~re exclusivement militaire. Aux fins du pre-
sent Trait6, seront consid6rs comme d6lits exclusivement militaires les faits pr~vus
et punis par la loi militaire qui ne constituent pas des dWlits de droit commun.

Article 4

PEINE CAPITALE

Si le fait pour lequel est demand~e l'extradition est punissable de la peine de
mort selon la loi de la Partie requdrante, l'extradition ne pourra &tre accordde que si
ladite Partie donne des assurances, consid6res comme suffisantes par la Partie
requise, que ladite peine ne sera pas infligre ou, si elle a ddjAi 6t infligde, qu'elle ne
sera pas exrcut6e.

Article 5

DROITS FONDAMENTAUX

L'extradition ne sera pas non plus accordre :

a) Si, pour le fait qui fait l'objet de la demande d'extradition, la personne dont
l'extradition est demandre fait, a fait ou fera l'objet d'une proc&dure qui ne garan-
tisse pas le respect des droits minimaux de la dfense. Le fait que la condamnation
a 6t6 prononcde par contumace ne constitue pas en soi un motif pour refuser l'extra-
dition;
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b) S'il existe des motifs bien fondus de supposer que la personne dont l'extra-
dition est demandde sera soumise A des peines ou traitements qui constituent des
violations des droits fondamentaux.

Article 6

REFUS FACULTATIF DE L'EXTRADITION

1. L'Etat requis pourra refuser l'extradition si, A la date de r6ception de la
demande, la personne demand6e est citoyenne de cet Etat. En cas de refus, la Partie
requise, sur la demande de l'autre Partie, soumettra le cas A ses propres autorit6s
comp6tentes pour l'ouverture 6ventuelle d'une proc~dure p6nale. A cette fin, la
Partie requ6rante devra fournir tous les 616ments utiles. La Partie requise commu-
niquera sans retard la suite A l'affaire, puis la d6cision finale.

2. L'extradition pourra aussi 8tre refus6e:

a) Si le fait pour lequel elle est demand6e a W commis, en totalit6 ou en partie,
sur le territoire de la Partie requise ou en un lieu consid6r6 comme tel par sa 16gis-
lation;

b) Si le fait pour lequel elle est demand6e a t, commis en dehors du territoire
des Parties et si la 16gislation de la Partie requise n'en prdvoit pas la punition quand
il est commis en dehors de son territoire.

Article 7

LIMITATIONS DE L'EXTRADITION

1. La personne extrad6e ne pourra faire l'objet d'une restriction de sa libert6
pour l'ex6cution d'une peine, ni 6tre assujettie A d'autres mesures restrictives de sa
libert6 pour un fait, ant6rieur A son extradition, qui serait diff6rent de celui pour
lequel l'extradition a t6 accord6e, sauf :

a) Si la Partie requise y consent; ou
b) Si la personne extrad6e, en ayant eu la possibilit6, n'a pas quitt6 le territoire

de la Partie vers laquelle elle a td extrad6e au terme de 45 jours de sa lib6ration
d6finitive ou encore, l'ayant quitt6, y est retourn6e de son plein gr6.

2. Afin d'obtenir le consentement dont il est question au paragraphe 1, ali-
n6a a, la Partie vers laquelle la personne aura 6t extrad6e devra d6poser une
demande en y joignant la documentation visde A l'article XI et les d6clarations faites
par la personne int6ress6e devant une autorit6 judiciaire de ladite Partie, en vue de
l'instruction de la demande d'extension de l'extradition.

3. Si la qualification juridique du fait imput6 se trouve modifi6e en cours de
proc6dure, la personne concern6e ne pourra etre priv6e de libert6 que si les 616ments
constitutifs du d6lit selon la nouvelle qualification en autoriseraient l'extradition.

4. La personne extrad6e ne peut 8tre remise A un Etat tiers pour un fait ant6-
rieur A son extradition, sauf si la Partie requise y consent ou dans l'hypoth~se envi-
sag6e au paragraphe 1, alin6a b.

5. Aux fins pr6vues au paragraphe qui pr6c&e, la Partie A qui la personne a
6t6 remise devra d6poser une demande en y joignant la demande d'extradition faite
par l'Etat tiers et les documents y relatifs. Cette demande devra 6tre aussi accom-
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pagnde des d6clarations faites par la personne concern6e devant une autorit6 judi-
ciaire de ladite Partie en vue de l'instruction de sa remise A r'Etat tiers.

Article 8

DROITS DE LA D9FENSE

II sera assur6 la personne dont l'extradition est demand6e les droits de la
d6fense pr6vue par la 16gislation de la Partie requise, l'assistance d'un ddfenseur et,
en cas de besoin, celle d'un interpr~te.

Article 9

D9COMPTE DE LA DUR"E DE LA D1TENTION

La dur6e de la d6tention effectu6e par 1'extrad6 dans la Partie requise aux fins
de la proc6dure d'extradition sera d6compt6e de la peine A purger dans la Partie
requ6rante.

Article 10

MODALIT9S ET LANGUES DE COMMUNICATION

1. Aux fins du pr6sent Trait6, les communications seront effectu6es, pour le
compte de la R6publique f6d6rative du Br6sil par le Ministre de la Justice, et pour
celui de la R6publique italienne, par le Minist~re des Graces et de la Justice, ou
encore par la voie diplomatique.

2. La demande d'extradition et les autres communications seront r6dig6es
dans la langue de la Partie requ6rante et accompagn6es d'une traduction dans la
langue de la Partie requise.

3. En cas d'urgence, la traduction pourra tre omise pour les demandes de
dMtention provisoire et pour les documents y relatifs.

4. Les actes et documents communiqu6s en application du pr6sent Trait6
seront exempts de toute 16gislation.

Article 11

DOCUMENTS A L'APPUI DES DEMANDES

1. La demande d'extradition devra 8tre accompagn6e de l'original ou d'une
copie certifi6e conforme de la mesure privative de libert6 ou, s'il s'agit d'un con-
damn6, de la sentence irr6vocable de condamnation, avec l'indication de la peine
encore A purger.

2. Les documents prdsent6s devront donner la description pr6cise du fait, la
date et le lieu oii il a W commis, sa qualification juridique ainsi que les 616ments
indispensables pour d6terminer l'identit6 de la personne dont l'extradition est
demand6e et, si possible, la photographie de cette personne et la description de ses
signes particuliers. A ces documents devra &tre jointe une copie des dispositions de
la loi de la Partie requdrante applicables au fait consid6r6, ainsi que de celles qui
concerneraient la prescription du d6lit ou de la peine.
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3. La Partie requ6rante prdsentera en outre des indications ou des preuves de
la pr6sence de la personne dont l'extradition est demand6e sur le territoire de la
Partie requise.

Article 12

SUPPLIMENT D'INFORMATION

Si les informations communiqudes par la Partie requ6rante sont jugdes insuffi-
santes pour permettre de se prononcer sur la demande d'extradition, la Partie re-
quise demandera un suppldment d'information en fixant un ddlai A cette fin. Sur
demande motiv6e, ce ddlai pourra etre prolong6.

Article 13

D9TENTION PROVISOIRE

1. Avant r6ception de la demande d'extradition, chacune des Parties pourra,
sur la demande de l'autre Partie, procdder A la d6tention provisoire de la personne
ou lui appliquer d'autres mesures coercitives.

2. Dans la demande de ddtention provisoire, la Partie requ6rante devra d6cla-
rer que la personne concern6e fait l'objet d'une mesure restrictive de libert6 ou
d'une condamnation d6finitive A une peine privative de libert6 et qu'elle entend
pr6senter une demande d'extradition. La Partie requdrante devra en outre donner la
description des faits, de sa qualification juridique, de la peine inflig6e et de celle A
purger, ainsi que les dldments n6cessaires pour l'identification de la personne et des
indices existants concernant sa pr6sence sur le territoire de la Partie requise. La
demande de ddtention provisoire pourra etre aussi communiqude A la Partie requise
par l'entremise de l'Organisation internationale de police criminelle (INTERPOL).

3. La Partie requise informera imm~diatement l'autre Partie de la suite don-
n6e A sa demande, faisant connaitre la date de l'interpellation ou de l'application
d'autres mesures coercitives.

4. Si la demande d'extradition et les documents indiquds A l'article 11, para-
graphe 1, ne parviennent pas A la Partie requise dans les 40 jours de la date de la
communication pr6vue au paragraphe 3, la ddtention provisoire et les autres me-
sures coercitives cesseront de prendre effet. Toutefois, cela n'emp~chera pas une
nouvelle interpellation si la nouvelle application de mesures coercitives, ni non plus
l'extradition si la demande d'extradition parvient aprbs l'6chdance du ddlai pr6cit6.

Article 14

DefCISION ET REMISE DE LA PERSONNE CONCERN9E

1. La Partie requise fera connaltre sans retard A la Partie requdrante la d6ci-
sion qu'elle aura prise au sujet de la demande d'extradition. Son rejet, m~me partiel,
devra 8tre motiv6.

2. Si l'extradition est accord6e, la Partie requise informera la Partie requ6-
rante du lieu de la remise et de la date k partir de laquelle il sera possible d'y pro-
cder, en donnant aussi des indications pr6cises au sujet des limitations apport6es A
la libertd de l'extradd aux fins de l'extradition.
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3. Le d6lai pour la remise sera de 20 jours A compter de la date vis6e au
paragraphe pr6c6dent et, sur la demande motiv6e de la Partie requ6rante, il pourra
8tre prolong6 d'encore 20 jours.

4. La d6cision d'accorder 1'extradition perdra effet si, dans le d6lai fix6, la
Partie requ6rante n'a pas pris en charge l'extrad6. Dans ce cas, celui-ci sera mis en
libert6 et la Partie requise pourra en refuser 1'extradition du chef du m8me fait.

Article 15

REMISE RETARDtE OU TEMPORAIRE

1. Si la personne A extrader fait l'objet d'une proc6dure p6nale ou doit purger
une peine sur le territoire de la Partie requise pour un d61it diff6rent de celui qui
motive la demande d'extradition, la Partie requise devra 6galement se prononcer
sans retard sur la demande d'extradition et faire connaitre sa d6cision A 1'autre
Partie. Si la demande d'extradition est satisfaite, la remise de la personne extradde
pourra 8tre diff6r6e tant que la proc6dure p6nale n'aura pas 6t6 men6e A son terme
ou que la peine n'aura pas t6 purg6e.

2. Toutefois, la Partie requise pourra, sur demande motiv6e, proc6der bL la
remise temporaire de la personne A extrader A la Partie requ6rante pour faire 1'objet
d'une proc6dure p6nale sur son territoire, en se mettant d'accord avec elle sur les
conditions et modalit6s de cette remise. La personne remise temporairement sera
d6tenue durant son s6jour sur le territoire de la Partie requ6rante et remise A nou-
veau a la Partie requise dans les d61ais convenus. La dur6e de cette d6tention, depuis
la date de d6part du territoire de la Partie requise jusqu'A son retour sur ce territoire,
sera prise en compte dans la peine inflig6e ou A purger dans la Partie requise.

3. La remise de la personne A extrader pourra etre de m~me diff6r6e :
a) Si, en raison d'une grave maladie, son transport dans la Partie requ6rante

peut mettre sa vie en danger;

b) Si des raisons humanitaires, d6termin6es par des circonstances exception-
nelles de caract~re personnel, le n6cessitent et si la Partie requ6rante y consent.

Article 16

COMMUNICATION DE LA DtCISION

La Partie qui a obtenu 'extradition communiquera A 'autre Partie la d6cision
prise A l'issue de la proc6dure pour laquelle 'extradition a 6td demand6e.

Article 17

ENVOI D'AGENTS

La Partie requ6rante pourra envoyer dans la Partie requise, avec son consente-
ment pr6alable, des agents dfment habilit6s, soit A collaborer aL l'identification de la
personne A extrader, soit A proc6der A son transfert vers le territoire de la Partie
requ6rante. Ces agents ne pourront exercer aucun acte d'autorit6 sur le territoire de
la Partie requise et seront assujettis A ses lois. Leurs frais seront A la charge de la
Partie requ6rante.
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Article 18

REMISE D'OBJETS

1. La Partie requise, dans la mesure autoris6e par sa propre legislation, saisira
et, si l'extradition est accord~e, remettra comme preuves A la Partie requ~rante, sur
sa demande, les objets qui ont fait l'objet du d61it ou au moyen desquels il aura 6t6
commis, ou encore, qui en constituent le prix, le produit ou le profit.

2. Les objets en question seront remis m~me si l'extradition accord6e n'a pu
avoir lieu du fait du d& s ou de la fuite de la personne A extrader.

3. La Partie requise pourra conserver les objets vis6s au paragraphe 1 durant
le temps ndcessaire pour le d~roulement d'une proc6dure p6nale en cours ou encore,
pour la m~me raison, les remettre sous condition qu'ils soient restituds.

4. Les droits de la Partie requise et des tiers sur les objets remis seront pr6-
servds. Si l'existence de tels droits est confirm~e, les objets seront, en fin de pro-
c~dure, restitu6s sans retard A la Partie requise.

Article 19

TRANSIT

1. Le transit, sur le territoire de l'une des Parties, d'une personne extradde
d'un Etat tiers vers l'autre Partie sera autoris6, sur d&cision de l'autorit6 com-
pdtente, contre d6p6t d'une simple demande accompagn6e des originaux ou des
copies authentifi6es de tous les documents relatifs A l'extradition et de l'indication
des agents qui accompagnent cette personne. Les dispositions de l'article 17 s'ap-
pliquent A ces agents.

2. Le transit pourra atre refus6 si le fait qui a conduit A 1'extradition est de
ceux qui, au sens du pr6sent Trait6, ne la justifieraient pas, ou pour de graves motifs
d'ordre public.

3. L'autorisation de la Partie dont le territoire est survol6, en cas de transit par
voie a6rienne sans atterrissage, n'est pas n6cessaire. Toutefois, cette Partie devra
8tre inform~e au pr6alable du transit par l'autre Partie qui fournira toutes les infor-
mations concernant l'identit6 de la personne, l'indication du fait commis, sa qualifi-
cation juridique et, 6ventuellement, la peine A purger, et elle attestera de l'existence
d'une mesure restrictive de la libert6 ou d'une condamnation irrevocable A une peine
privative de libertd. En cas d'atterrissage, cette communication produira les mames
effets que la demande de d6tention provisoire pr~vue A l'article 13.

Article 20

CONCOURS DE DEMANDES D'EXTRADITION

Si une Partie et d'autres Etats demandent l'extradition de la meme personne,
la Partie requise se prononcera en tenant compte de toutes les circonstances de
l'affaire.
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Article 21

FRAIS

1. Les frais relatifs A 1'extradition seront A la charge de la Partie sur le ter-
ritoire de laquelle ils ont 6t6 encourus; toutefois, les frais du transport par voie
adrienne aux fins de la remise de la personne extrad6e seront A la charge de la Partie
requ6rante.

2. Les frais relatifs au transit seront A la charge de la Partie qui l'a demand6.

Article 22

DISPOSITIONS FINALES

1. Le pr6sent Trait6 est soumis A ratification. Les instruments de ratification
seront 6chang6s i Brasflia.

2. Le pr6sent Trait6 entrera en vigueur le premier jour du deuxi~me mois
suivant celui de 1'6change des instruments de ratification.

3. Le pr6sent Trait6 est conclu pour une dur6e ind6termin6e.
4. Chacune des Parties pourra A tout moment le d6noncer. La d6nonciation

prendra effet six mois apr~s le jour auquel l'autre Partie en aura requ notification.
FAIT b Rome le 17 octobre 1989, en deux exemplaires originaux en langues

portugaise et italienne, les deux textes faisant 6galement foi.

Pour la R6publique f6d6rative Pour la R6publique italienne:
du Br6sil :

ROBERTO DE ABREU SODR9 GIANNI DE MICHELIS
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

TRATADO ENTRE A REPOBLICA FEDERATIVA DO BRASIL E A
REPIOBLICA ITALIANA SOBRE COOPERA( AO JUDICIARIA
EM MATItRIA PENAL

A Repfblica Federativa do Brasil

e

A Reptiblica Italiana

(doravante denominadas "Partes"),

Desejando intensificar suas relacses no campo da cooperacgo

judicigria,

Acordam o seguinte:

ARTIGO I

Objeto da Cooperac o

1. Cada uma das Partes, a pedido, prestari i outra Parte, na

forma prevista no presente Tratado, ampla cooperacio em favor dos

procedimentos penais conduzidos pelas autoridades judicigrias da Parte

requerente.

2. Tal cooperac~o compreenderg, especialmente, a comunicav o de

atos judiciais, o interrogat6rio de indiciados ou acusados, a coleta de

provas, a transfergncia de presos para fins de prova, a informaCio dos

antecedentes penais das pessoas e a informaC5o sobre as condenac~es

penais impostas aos cidadios da outra Parte.

3. A cooperacio nio compreenderi a execuvio de medidas

restritivas da liberdade pessoal nem a execucio de condenaCSes.

4. Cada Parte poderi requerer 5 outra informaC es referentes a

]egislacio e jurisprudincia.
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ARTIGO 2

Fatos que dio lugar i Cooperac~o

1. A cooperacio seri prestada ainda que os fatos que deram

origem ao processo nio constituam crime perante a lei da Parte

requerida.

2. Para a exccuc5o de revistas pessoais, apreenslo e sequestro de

bens, a cooperac5o somente seri prestada se o fato que originou o

processo na Parte requarente for previsto como crime Laiut tn na lei da

Parte requerida ou, ainda, se ficar comprovado que o acusado manifestou

expressamente seu consentimento. Para a execucgo de interceptaco de

telecomunicaCoes, a cooperacao somente serg prestada se, cm relaCgo ao

crime tipificado no processo e em ciicunstgncias anglogas, tal

interceptaCgo for admissivel em procedimentos penais da Parte

requerida.

ARTIGO 3

Recusa da Cooperaco

1. A cooperacio serg recusada:

a) Re os atos solicitados forem vodados pola lei da Parte

requerida, ou contririos aos principios fundamentals de

seu ordenamento juridico;

b) se o fato tipificado no processo for considerado, pela

Parte requerida, crime politico ou crime exchusivamente

mlitar;

c) se a Parte requerida tiver fundados motivos para admitir

que considerac6es relativas a raca, religi~o, sexo,

nacionalidade, idioma, opini~es politicas ou condic6es

pessoais e socials podero influir negativamente no

desenvolvimento ou conclus5o do processo;

d) se o acusado j5 tiver sido julgado pelo mesmo fato na

Parte requerida, e nio houver escapado 5 execucgo da pena;
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e) se a Parte requerida considerar que a prestac o da

coopraclo pod comportar rejtifzo i pr6pi 1 sobcrania,

seguranva ou a outros interesses nacionais essenciais.

2. No entanto, nos casos previstos nas letras b) c) e d) do

parigrafo 1, a cooperacgo serg prestada se for demonstrado que o

acusado manifestou livremonte seu consentimncnto.

3. A Parte requerida deveri informar prontamente 5 Parte

reqtierente a decisio de n~o atender, no todo ou em parte, o pedido de

cooperac¢o, indicando seus motivos.

ARTIGO 4

Envio de Ccxnunica(Fes

1. As Partes enviar~o as comunicaqes e a documentaio prevista

no presente Tratado por intermidio das respectivas Autoridades

Centrais.

2. Para as fins do presente Tratado, Autoridade Central para a

Rfnpihica Federativa do lrasil serS o MiluisL6rio da ,iti.Ca a, para a

Rep6blica Italiana, o "Ministero di Grazia e Giustizia".

3. E admitida tambim a transmiss5o por via diplom~tica.

ARTIGO 5

Idiomas

1. Os pedidos de cooperacio judici~ria e as documentos que as

instrem serao redigidos no idioma da Parte requcermtil. ac mompaiihados

de traduCio oficial no idioma da Parte requerida.

2. Os atos e documentos relativos ao cumprimento de carta

rogat6ria sergo remetidos i Parte requerente no idloma da Parte

requerida.

3. Os pedidos de informac5es referentes a legislaco e

jurjsprud~ncia ser~o formulados no idioma da Parte requerida, e as

respostas ser~o transmitidas nesse mesmo idioma.
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ARTIGO 6

Dispensa de Legalizacio

Para os fins do presente Tratado, os atos, c6pias e traduv6es

redigidos ou autenticados pela autoridade competente de cada Parte, que

contenham a ansinatura e o timbre ou o solo oficial, estarlo Js.'itos do

c. ,ilq acr forma do lcgalizacgo para serem utilizados perante as

autoridades da outra Parte.

ARTIGO 7

Requisitos do Pedido

I. 0 pedido de cooperaCio judicigria deverg canter as seguintes

indicav6es:

a) a autoridade judicigria processante e a qualificac¢o do

acusado, assim coma o objeto e a natureza do processo e as

normas penais apliciveis ao caso;

b) o objeto e o motivo do pedido;

c) qualquer outra indicaqgo 6til para o cumprimento dos atos

solicitados e, em particular, a identidade c. se possivel,

o endereco da pessoa a quem se refere o pedido.

2. 0 pedido, se tiver par ffnalidade a coleta de provas,

apresentarg uma exposicio sumiria dos fatos e, quando se tratar de

m It 'I" oll vI " i o t 1 o l le o , a Il l il kaci dl tis it'l';lllt1as a serem

formuladas.

ARTIGO 8

Cumprimento de Cartas Rogat6rias

1. Para o cumprimento de carta rogat6ria, aplicar-se-5 a lel da

Parte requerida. Caso a Parte requerente solicite que o cumprimento se

faCa com observincia de indicac6es particulares, a Parte requerida

seguirg tais indicac6es, desde que n5o contraricm os princ~pios

fundamentais de seu pr6prio ordenamento juridico.
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2. Se as dados e as elementos fornecidos pela Parte requerente

forem insuficientes para permitir o cumprimento de carta rogat6ria, a

Parte requerida, caso nio possa supri-los diretamente, solicitar5 5

Parte requerente as elementos complementares necessarios.

3. Se a Parte requerente o solicitar, a Parte requerida

informarg a data e o local em que sergo cumpridos as atos solicitados.

4. A carta rogat6ria deverg ser cumprida no menor prazo

1,)!); v (! I . No fntanto, a cutmprimonito dos aoos sol i tdus pndcri ser

adiado ou subordinado a determinadas condiC5es, quando necessgrio para

o andamento de um processo penal em curso na Parte requerida.

5. Caso n~o tenha sido possivel dar cumprimento 5 carta

rogat6ria, ou se o cumprimento dos atos for adiado ou submetido a

determinadas condives, de conformidade cam a parggrafo 4, a Parte

requerida informari de imediato a Parte requerente, indicando as

motivos.

ARTIGO 9

Transmiss5o de Documentos

e de Objetos

1. Quando a pedido de cooperacio tiver par objeto a entrega de

atos ou documentos, a Parte requerida teri a faculdade de entregar

apenas c6pias ou fotoc6pias autenticadas, salvo se a Parte requerente

solicitar expressamente as originals.

2. Os atos e documentos originals. assim como os objetos

enviados em cumprimento a um pedido de cooperacio judicigria, deverio

ser devolvidoas assim que possivel pela Parte requerente, a menos que a

Parte requerida manifeste desinteresse pela devoluqio.

ARTIGO 10
Comunicacgo de Atos

1. 0 pedido que tiver par finalidade a comunicaC¢o de atos

judiciais deverg ser transmitido pelo menos 90 (noventa) dias antes do
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tirmino do prazo 6til para a sua efetivagio. Em caso de urggncia, a

Parte requerida farg o possivel para cumprir o ato no menor prazo

possivel.

2. A Parte requerida fari prova da entrega da comunicacio

mediante recibo datado e assinado pelo destinatirio ou por certidio das

condiq~es e da data de sua efetivaCio, contendo o nome completo e a

qualificaqgo da pessoa que recebeu o ato. Se o ato a ser comunicado for

transmitido em duas vias, o recibo ou comprovante serg feito na c6pia a

ser restituida.

ARTIGO 11

Comparecimento de Pessoas Perante

a Parte Requerente

1. Se a pedido tiver por objeto a citaCgo ou intimaC~o para

comparecimento perante autoridade da Parte requerente, o acusado, a

testemunha ou o perito que n5o comparecercm n~o podor~o ser submatidos,

na Parte requerida, a san¢6es ou medidas coercitivas.

2. A testemunha ou perito que atender i intimaC¢o terS direito

ao reembolso de despesas e ao pagamento de indenizaC~o, conforme

previsto na lel da Parte requerente.

ARTIGO 12
Colpa rcc itme itLu (IL. PVSL:;OIb

na Parte Requerida

Quando o pedido tiver por final.idade a intimas5o de pessoas

para a pr~tica de atos no territ6rio da Parte requerida, esta poderg

aplicar as medidas coercitivas e as sanc5es previstas na sna pr6pria

lei para o caso de desobedi~ncia. Quando se tratar de citacqo do

acisarlo, a Parte rcqtierente deverS especificar as nvdidas aplicaveis.

contorme a sua lel, n~o podendo a Parte requerida cxceder tais medidas.
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ARTIGO 13

C*. 1111'sa f lwil (I do ~ I',...:,.a:;

1. Se a Parte requerento solicitar o romnirecimo.nto, como

tostenhilia oi para fins de acareario, perantc autoridlado jiidici~ria, de

uma pessoa presa no territ6rio da Parte requerida, tal pessoa ser5

transferida provisoriamente para o territ6rio da Parte requerente, com

a condi€ o de ser restituida dentro do prazo fixado pela Parte

requerida e com reserva das disposi¢ces do Artiqo 14.

2. A transferZncia serg recusada:

a) se a pessoa detida n5o o consentir;

b) se a transfer6ncia puder vir a prolongar o periodo da

prisao;

c) se, a julzo das autoridades competentes da Parte

requerida, subsistirem razoes imperativas que

impossi.bilitem a efetivaqgo da medida.

3. A menos quo a Parte requerida solicite quc a pessoa

transferida seja posta em liberdade, a mesma deverg permanecer no

territ6rio da Parte reqiieronte sob pris5o.

Alt'rI(;O .14
Imunidades

!. Quando o pedido tiver por objoto a citac5o oil Intimac5o de urn

aciss;ado, testmunaha oil perito, para comparecer porante autoridade da

Parte requerida, a pessoa citada ou intimada, tendo comparecido, n~o

poderS sen submetida a pris~o, medida de seguranca ou outras medidas

restritivas da liberdade pessoal por fatos anterioros i comiinicac5o da

citafie. cu. irtnvati,-.

2. A in ,iumic.id,! I. . i: .A to p Luu , L, I I :.tisatla quando a

testemunha, perito on acumado, tendo tido oportunidade de deixar o

territ6rio da Parte requcicaite, at6 qiinze dias depois de dispensado

pelas autoridades judicirias, tiver decidido permanecer no citado

ter'it6rio ou a ele tiver voluntariamente retornado.
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ARTI(;CO 15

ComunicaCio de Condonac66s

Cada Parte Iimr"ormar5 anualint.iLe 5i utiLta Parte as sentencas de

condenavio impastas, palas suas pr6prlas aimloridca.s ji.l5-iria:, aos

ARTIGO 16

Antecedentes Criminais

As cei.tid6es de antecedentes criminals necessArias para o

anramcnto do um procresso pona1 ti Pari: l li ri.llruI.; -wi-o ti , .mnsmiLidc; a

essa Parte sempre que, nas mesmas circunstinclas, tais antecedentes

puderem ser fornecidos para as autaridades jtidicirias da Part-.

ARTIGO 17

Despesas

1. Correrio par conta da Parte recluerida as dasp(!sas dacorrentos

do prostai;o do coopcravao.

2. Correr~o por conta do Porte reqimorecte as desposas referentes

5 transferincia de pessoas presas e as respectivas despesas de viagem e

estada e as indeni zacBes de testeminhas o per i tos, qute tetihiam

-onisr.. r,!tildo ti soll Lrs:i16r iuo. As d :;:a re taLivas 5 real izav3o de

pericias no territ6rio da Parte requerida ser5o adiantadas par esta

Il tima e, ponterformnI , rnr-inlol ata, i: .I .I , l'I. 11 .11,1l.,.i..-I. h ..

ARTIGO 18
natlfical;5o e Entrada alm Vigor

1. 0 presente Tratado seri ratificado. Os Instrumentos de

Ratificacgo sergo trocados em Brasalia.

2. 0 presente Tratado entrari em vigor no primeiro dia do

segundo mis sucessivo iquele da troca dos Instrumentos de Ratifica~io.
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0 presente Tratado vigorari por prazo indeterminado.

4. Cada uma das Partes poderS denuncii-lo a qualquer momento. A
denincia terg efeito seis meses ap6s a data em que a outra Parte

receber a respectiva notificaqio.

Feito em ." , aos tl" dias

em dois originais nos idiomas portuguis
textos igualmente autinticos.

Pela Repdblica Federativa
do Brasil:

ROBERTO DE ABREU SODRE

do mis de CAitd,&O de 1989,
e italiano, sendo ambas os

Pela RepTiblica
Italiana:

GIANNI DE MICHELIS
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[ITALIAN TEXT - TEXTE ITALIEN]

TRATTATO FRA LA REPUBBLICA FEDERATIVA DEL BRASILE E
LA REPUBBLICA ITALIANA PER L'ASSISTENZA GIUDIZIA-
RIA IN MATERIA PENALE

La Repubbtica Federativa det Brasite e La Repubblica Itatiana, desi-
derando intensificare La tora cooperazione net campo delL'assistenza giu
diziaria, hanno convenuto quanto segue:

ARTICOLO I
OGGETTO DELL'ASSISTENZA

1. Ciascuna Parte si impegna a prestare att'altra Parte, su domanda,
in conformita con Le disposizioni del presente Trattato, La piu am-
pia assistenza per i procedimenti penaLi condotti da una Autorith
giudiziaria nelta Parte richiedente.

2. rjTh 3ssistenza comprende in particolare La notificazione di atti
giudiziari, t'interrogatorio di indiziati o imputati, Lo svotgimen-
to di attivitb di acquisizione probatoria, it trisferimento di per-
sone detenute a fini probatori, b'informazione sui precedenti penaLi
deLte persone e suLte condanne penali pronunciate nei confronti dei
cittadini delbabtra Parte.

3. L'assistenza non comprende b'esecuzione di provvedimenti restrittivi
delia LibertA personate ne blesecuzione di condanne.

4. Ciascuna Parte pub richiedere att'abtra informazioni relative alba
legisLazione ed alla giurisprudenza.

ARTICOLO 2
FATTI CHE DANNO LUOGO ALLASSISTENZA

1. L'assistenza e prestata anche quando i fatti per i quati si procede
non costituiscono reato per ta tegge delta Parte richiesta.

2. Tuttavia, per L'esecuzione di perquisizioni e sequestri L'assistenza
L prestata solo se it fatto per it quale si procede nelta Parte ri-
chiedente 6 previsto come reato anche daLta Legge delta Parte ri-
chiesta, ovvero 6 provato che La persona nei confronti delta quale
si procede ha liberamente espresso it sue consenso; per t'esecuzione
di intercettazioni di tetecomunicazioni t'assistenza k prestata solo
se in retazione at reato per it quale si procede ed in anatoghe cir
costanze l'intercettazione sarebbe ammissibite in procedimenti pena-
1i neLa Parte richiesta.

ARTICOLO 3
RIFIUTO DELL'ASSISTENZA

1. L'assistenza e rifiutata:

a) se gti atti richiesti sono vietati datLa Legge della Parte richie-
sta o sono contrari ai principi fondamentaii detl'ordinamento giuridico
di taLe Parte;
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b) se it fatto in retazione at quate si procede e considerato daLta
Parte richiesta reato politico o reato escLusivamente mititare;

c) se La Parte richiesta ha fondate ragioni per ritenere che conside-
razioni relative aLia razza, atLa retigione, at sesso, aLta nazionaLita,
atLa Lingua, aLLe opinioni poLitiche o atLe condizioni personali o socia-
Li possono infLuire negativamente sutto svotgimento o suLL'esito deL pro-
cedimento;

d) se La persona nei confronti delta quaLe si procede neLLa Parte ri-
chiedente 6 gia stata giudicata per to stesso fatto netLa Parte richiesta,
sempre che non si sia sottratta aLL'esecuzione delta pena;

e) se La Parte richiesta ritiene che La Prestazione deLL'assistenza
pu6 portare pregiudizio aLLa propria sovranita, alLa propria sicurezza o
ad aktri interessi essenziati nazionaLi.

2. Tuttavia, nei casi previsti neLle Lettere b), c) e d) det paragrafo
1, L'assistenza e prestata se 6 provato che La persona nei confronti
delta quate si procede ha espresso tiberamente it sua consenso.

3. La Parle richiesta comunica prontamente aLLa Parte richiedente La de-
cisione di non prestare in tutto 0 in parte Ltassistenza, indicandone
i motivi.

ARTICOLO 4
INOLTRO DELLE COMUNICAZIONI

. Iv PrI.Li ilVijsu t. cumtnl icajgiuni c L t octimiimg.i iwtj icn p eviste dat
presente lrattdto per iL tramite detLe- rispettive Autorita centrati.

2. Ai fini del presente Trattato, L'Autorita centrate per La RepubbLica
Federativa del Brasite 6 iL Ministerio da Justica e, per La Repub-
btica Itatiana e iL Ministero di Grazia e Giustizia.

3. E' ammessa anche La trasmissione per via dipLomatica.

ARTICOLO 5
LINGUE

1. La domanda di assistenza giudiziaria ed i documenti aLtegati sono re-
datti neLLa Lingua delLa Parte richiedente e corredati di una tradu-
zione ufficiaLe netLa Lingua delta Parte richiesta.

2. GLi atti e documenti relativi aLLa esecuzione deLLe domande sono ri-
messi aLLa Parte richiedente neLLa Lingua delta Parte richiesta.

3. Le richieste di informazioni relative atta legislazione ed aLta giu-
risprudenza nonche Le relative risposte sono trasmesse neLLa Lingua
delta Parte richiesta.

ARTICOLO 6
ESENZIONE DALLA LEGALIZZAZIONE

Ai fini deL presente Trattato, gli atti, te copie e Le traduzioni re-
datti o autenticati datL'Autorita competente di ciascuna Parte, contenen-
ti La firma ed iL timbro o bolto ufficiate, sono esenti da ogni forma di
LegaLizzazione per essere utiLizzati dinnanzi aLte autoritA deLL'aLtra
Parte.
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ARTICOLO 7
REQUISITI DELLA DOMANDA

1. La domanda di assistenza giudiziaria deve contenere Le seguenti in-
dicazioni:

a) L'AutoritA Giudiziaria che procede e Le generatita delLa persona
nei cui confronti si procede, nonch6 Loggetto e La natura del
procedimento e Le norme penaLi appticabiLi at caso;

b) L'oggetto e it motivo delLa domanda;
c) ogni attra indicazione utiLe per Ltesecuzione degLi atti richiesti,

ed in particolare Lidentiti e, se possibiLe, it recapito della
persona nei cui confronti gLi atti devono essere eseguiti.

2. La domanda, se ha ad oggetto ta ricerca e L'acquisizione di prove, de
ve inottre contenere una sommaria esposizione dei fatti oggetto di in
dagine nonch#, quando si tratti di interrogatorio 0 confronto, L'indi
cazione deLLe domande da porre.

ARTICOLO 8
ESECUZIONE DELLE DOMANDE

1. NeLLtesecuzione degLi atti richiesti si appLica La Legge delta Parte
richiesta. Quando La Parte richiedente domanda L'osservanza di parti-
coLari formaLita, queste sono osservate se non sono contrarie ai prin
cipi fondamentati deit'ardinamento giuridico delta Parte richiesta.

2. Guando i dati e gti etementi forniti datLa Parte richiedente sono in-
sufficienti per L'esptetamento delLa domanda, La Parte richiesta,se
non pu6 provvedere direttamente, doaanda aLLa Parte richiedente gLi
utteriori etementi necessari.

3. Se La Parte richiedente Lo domanda, La Parte richiesta La informa del
La data e deL Luogo di esecuzione degLi atti richiesti.

4. La richiesta deve essere espLetata senza indugio. Tuttavia, Lesecu-
zione degLi atti richiesti pub essere differita o sottoposta a deter-
minate condizioni quando ci6 sia necessario in retazione ad un proce-
dimento penate in corso netLa Parte richiesta.

5. Se non • possibite espLetare La domanda, o se Ltesecuzione degti atti
deve essere differita o sottoposta a determinate condizioni ai sensi
del paragrafo 4, La Parte richiesta ne informa immediatamente La Par-
te richiedente, indicando i motivi.

ARTICOLO 9
TRASHISSIONE DI ATT! E OGGETTI

1. Quando Le domande di assistenza hanno ad oggetto La consegna di atti
o documenti, La Parte richiesta puO consegnarne copie o fotocopie
autenticate, salvo che La Parte richiedente domandi espressamente gLi
originaLi.

2. GLi atti, i documenti originati e gti oggetti inviati in esptetamento
di una richiesta di assistenza giudiziaria devono essere restituiti
non appena possibile datLa Parte richiedente, salvo che La Parte ri-
chiesta manifesti it proprio disinteresse atLa restituzione.

ARTICOLO 10
NOTIFICAZIONE DI ATTI

1. La domanda che ha ad oggetto La notificazione di atti deve essere tra
smessa non meno di novanta giorni prima della scadenza deL termine
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utiLe per La notificazione stessa. Tuttavia, in caso di urgenza, La
Parte richiesta fa it possibiLe per eseguire La notificazione net pi6
breve termine richiesto.

2. La Parte richiesta d La prova deLt'avvenuta notificazione inviando
una ricevuta datata e firmata daL destinatario o una attestazione deL-
Le modaLitb e delLa data delta notificazione, nonche delle generatLit
e delta qualita della persona the ha ricevuto t'atto. Se ltatto da no-
tificare e trasmesso in due copie, La ricevuta o Lattestazione pup es
sere apposta suLLa copia the deve essere restituita.

ARTICOLO 11
COMPARIZIONE D1 PERSONE NELLA PARTE RICHIEDENTE

1. Se La domanda ha ad oggetto La notificazione di una citazione a com-
parire neLto Stato richiedente, L'indiziato, L'imputato, it testimo-
ne o it perito che non vi ottemperi non pu6 essere sottoposto dalLa
Parte richiesta a sanzioni a misure coercitive.

2. It testimone o it perito the ottempera atla citazione ha diritto at
rimborso dette spese e at pagamento deLtle indennitc previste daLta
Legge delta Parte richiedente.

ARTICOLO 12
COMPARIZIONE DI PERSONE NELLA PARTE RICHIESTA

Se La domanda ha ad oggetto La citazione di persone per to svotgimen
to di atti net territorio delLa Parte richiesta, tale Parte puo appti-
care Le misure coercitive • Le sanzioni previste datla propria Legge in
caso di inottemperanza. Tuttavia, quando si tratta delta citazione di in
diziato o imputato, La Parte richiedente deve specificare Le misure che
sarebbero appLicabiti secondo La sua Legge e La Parte richiesta non pu6
eccedere tati misure.

ARTICOLO 13
COMPARIZIONE DI PERSONE DETENUTE

1. Se La Parte richiedente domanda La comparizione, come testimone o ai
fini di un confronto, davanti ad una sua Autorita Giudiziaria, di Pec
sona detenuta suL territorio delta Parte richiesta, tale persona i
trasferita provvisoriamente atta Parte richiedente, a condizione che
sia restituita entro it termine fissato datLa Parte richiesta e con
riserva deLte disposizioni dettart. 14.

2. It trasferimento 6 rifiutato:
a) se La persona detenuta non vi acconsente;
b) se it trasferimento e suscettibite di protungare La detenzione;
c) sea giudizio detLe autorita competenti della Parte richiesta sus-

sistono ragioni imperative che si oppongono aLtlesecuzione delta
misura.

3. A meno the La Parte richiesta deL trasferimento non domandi the venga
messa in liberta, La persona trasferita deve rimanere in stato di de-
tenzione net territorio delta Parte richiedente.

ARTICOLO 14
IMMUNITAI

1. Nei casi in cui La domanda ha ad oggetto La citazione di un testimone,
di un perito, di un indiziato o di un imputato a comparire neLla Par-
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te richiesta, La persona citata, quaLora comaia, non puo essere sot-
toposta a restrizione delta Liberta personale in esecuzione di pene o
di misure di sicurezza ne assoggettata ad altre misure restrittive del
La Libert personate per fatti anteriori alta notificazione delta ci-
taz ione.

2. L'immunita prevista dat paragrafo 1 cessa se La persona comparsaaven-
done avuto La possibilitb, non ha tasciato it territorio delta Parte
richiedente trascorsi quindici giorni daL momento da cui la sua presen
za non e piu richiesta daLL'Autorita Giudiziaria ovvero, avendoto La-
sc~ato. ,ti "a "atto volontariamente ritorno.

ARTICOLO 15
COMUNICAZIONE D CONDANNE

Ciascuna Parte informa annualmente L'attra Parle deLLe sentenze di
condanna pronunciate datLe proprie Autorita Giudiziarie nei confronti
dei cittadini di tale ultima Parte the sono residenti net territorio
della stessa.

ARTICOLO 16
PRECEDENTI PENALI

GLi estratti del caseltario giudiziale necessari att'Autorita Giu-
diziaria della Parte richiedente per to svoLgimento di un procedimento
penale sono trasmessi a tale Parte se nelLe medesime circostanze essi
potrebbero essere riLasciati alte Autorita giudiziarie delta Parte ri-
Iih i .. t

ARTICOLO 17
SPESE

1. Sono a carico delta Parte richiesta Le spese da essa sostenute oer
La prestazione oetL'assistenza.

2. Sono tutravia a carico della Parte richiedente te spese relative
at trasferimento net suo territorlo di persone detenute e le spese
di viaggio e soggiorno e Le indennita di testimoni e periti ivi ci-
tati a comparire. Le spese relative alto svoLgimento di perizie net
territorio della Parte richiesta sono anticipate da quest'ultima e
successivamente rimborsate datLa Parte richiedente.

ARTICOLO 18
RATIFICA ED ENTRATA IN VIGORE

1. It presente Trattato sara ratificato. Gti strumenti di ratifica sa-
ranno scambiati a Brasilia.

2. IL presente Trattato entrera in vigore it primo giorno del secondo
mese successivo a quelto detlo scambio degLi strumenti ui ratifica.

3. IL presente Trattato e concLuso per una durata iLtimitata.
4. Ciascuna detLe Parti potra denunciarto in ogni momento. La denuncia

avra effetto sei mesi opo ta data in cu I 'al tra Part. .vrj ricevu
to La relativa notifica.
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Fatto a Roma it diciassettesimo giorno delt mese di octobre dett'anno 1989

in dijptice esemptare nette Lingue portogtlese e itatiana, entrambi i te-

sti facenti ugualmente tede.

Per la Repubblica Federativa
del Brasile:

Per la Repubblica
Italiana:
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[TRANSLATION - TRADUCTION]

TREATY' ON JUDICIAL COOPERATION IN CRIMINAL MATTERS
BETWEEN THE FEDERATIVE REPUBLIC OF BRAZIL AND
THE ITALIAN REPUBLIC

The Federative Republic of Brazil and

The Italian Republic

(Hereinafter referred to as the "Parties"),

Desiring to intensify their relations in the field of judicial cooperation,

Have agreed as follows:

Article 1

OBJECT OF COOPERATION

1. Each Party shall, on request, afford the other Party, in the manner provided
for in this Treaty, broad cooperation in criminal proceedings brought by the judicial
authorities of the requesting Party.

2. Such cooperation shall include, in particular, effecting service of judicial
documents, questioning suspects or defendants, gathering evidence, transferring
persons in custody to give evidence and providing information on criminal records
of persons and on sentences passed on nationals of the other Party.

3. Such cooperation shall not include the enforcement of orders restricting
individual liberty or the enforcement of sentences.

4. Each Party may request information from the other concerning legislation
and legal practice.

Article 2

ACTS GIVING RISE TO COOPERATION

1. Cooperation shall be afforded even if the acts which gave rise to the pro-
ceeding do not constitute a crime under the law of the requested Party.

2. For the execution of searches and seizures, cooperation shall be afforded
only if the act which gave rise to the proceeding in the requesting Party is also a
crime under the law of the requested Party or if it is proved that the accused
has freely given his or her express consent. For wire-tapping, cooperation shall be
afforded only if, for the offence which is the subject of the proceeding, such wire-
tapping would be admissible in analogous circumstances in criminal proceedings in
the requested Party.

I Came into force on 1 August 1993, i.e., the first day of the second month following the exchange of the instruments

of ratification, which took place at Brasflia on 14 June 1993. in accordance with article 18 (2).
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Article 3

REFUSAL OF COOPERATION

1. Cooperation shall be refused if:

(a) The actions requested are prohibited by the law of the requested Party or
are contrary to the fundamental principles of its legal order;

(b) The act which is the subject of the proceeding is regarded by the requested
Party as a political or a purely military offence;

(c) The requested Party has reason to believe that considerations of race, reli-
gion, sex, nationality, language, political opinion or personal or social status could
adversely affect the conduct or outcome of the proceeding;

(d) The accused has already been tried for the same act in the requested Party
and has not escaped enforcement of sentence;

(e) The requested Party considers that affording cooperation could prejudice
its own sovereignty, security or other vital national interests.

2. Nevertheless, in the cases provided for under subparagraphs b, c and d of
paragraph 1, cooperation shall be afforded if it is demonstrated that the accused has
freely given his or her consent.

3. The requested Party shall inform the requesting Party promptly if it decides
not to comply, in whole or in part, with a request for cooperation, giving its reasons.

Article 4

SENDING OF COMMUNICATIONS

1. The Parties shall send the information and documentation for which provi-
sion is made in this Treaty through their respective central authorities.

2. For the purposes of this Treaty, the central authority of the Federative
Republic of Brazil shall be the Minist6rio da Justiqa and the central authority of the
Italian Republic shall be the Ministero di Grazia e Giustizia.

3. Transmission through the diplomatic channel shall also be permissible.

Article 5

LANGUAGES

1. Requests for judicial cooperation and supporting documents shall be
drafted in the language of the requesting Party, accompanied by an official transla-
tion into the language of the requested Party.

2. Writs and documents relating to the execution of letters rogatory shall be
transmitted to the requesting Party in the language of the requested Party.

3. Requests for information concerning legislation and legal practice shall be
drafted in the language of the requested Party, and responses thereto shall be trans-
mitted in that same language.
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Article 6

WAIVER OF AUTHENTICATION

For the purposes of this Treaty, documents, copies and translations drafted or
authenticated by the competent authority of one Party and bearing a signature and
an official stamp or seal shall be exempt from any form of authentication with a view
to their use by the authorities of the other Party.

Article 7

REQUIRED ELEMENTS OF THE REQUEST

1. Requests for judicial cooperation shall indicate the following:

(a) The judicial authority conducting the proceeding and the identity of the
accused, as well as the purpose and nature of the proceeding and the norms of
criminal law applicable to the case;

(b) The purpose of and the reason for the request;

(c) Any other information useful for carrying out the requested actions, in par-
ticular, the identity and, if possible, the address of the person to whom the request
refers.

2. If the purpose of a request is the gathering of evidence, it shall briefly state
the facts of the case and, if witnesses are to be questioned or confronted, indicate the
questions to be asked.

Article 8

EXECUTION OF LETTERS ROGATORY

1. In the execution of letters rogatory, the law of the requested Party shall
apply. Should the requesting Party request that execution be effected according to
particular procedures, the requested Party shall observe such procedures, provided
that they do not contravene the fundamental principles of its own legal order.

2. If the information and facts provided by the requesting Party are insuffi-
cient to permit the execution of the letter rogatory, the requested Party, if it is unable
to obtain such information directly, shall ask the requesting Party to provide the
necessary additional information.

3. If the requesting Party so requests, the requested Party shall notify it of the
scheduled date and place of execution of the requested actions.

4. Letters rogatory shall be executed as promptly as possible. However, exe-
cution of the requested actions may be postponed or made subject to certain condi-
tions where this is necessary for the conduct of a criminal proceeding under way in
the requested Party.

5. If it has not been possible to execute a letter rogatory, or if execution of
the requested action has been postponed or made subject to certain conditions in
accordance with paragraph 4, the requested Party shall inform the requesting Party
immediately stating the reasons.
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Article 9

TRANSMISSION OF DOCUMENTS AND MATERIAL

1. When the purpose of the request for cooperation is the transmission of
documents, the requested Party shall have the option of transmitting certified copies
or photocopies, unless the requesting Party expressly requests the originals.

2. The requesting Party shall return original documents and material sent in
execution of a request for judicial cooperation as soon as possible, unless the re-
quested Party expresses no interest in their return.

Article 10

SERVICE OF DOCUMENTS

1. Requests for the service of judicial documents shall be transmitted at least
90 days before the end of the period within which service must be effected. In an
emergency, the requested Party shall do its utmost to effect service as soon as pos-
sible.

2. The requested Party shall provide proof of service in the form of a receipt
signed and dated by the addressee or of certification of the manner and date of
service giving the full name and particulars of the person who received the doc-
ument. If the document to be served is transmitted in duplicate, the confirmation of
receipt or the certification shall be made on the copy to be returned.

Article 11

APPEARANCE OF PERSONS IN THE REQUESTING PARTY

1. If the purpose of the request is to summons a person to appear before an
authority of the requesting Party, an accused, witness or expert who does not so
appear shall not be subjected to penalties or coercive measures.

2. A witness or expert who complies with a summons shall be entitled to
reimbursement of expenses and to payment of an allowance as provided for by the
law of the requesting Party.

Article 12

APPEARANCE OF PERSONS IN THE REQUESTED PARTY

If the purpose of the request is to summons a person for the execution of
actions in the territory of the requested Party, that Party may apply the coercive
measures and penalties for non-compliance provided for under its own law. If an
accused is summonsed, the requesting Party shall specify the measures applicable
under its law and the requested Party may not exceed those measures.

Article 13

APPEARANCE OF PERSONS IN CUSTODY

1. If the requesting Party requests that a person in custody in the territory of
the requested Party appear before a judicial authority as a witness or for purposes
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of confrontation, the person shall be temporarily transferred to the territory of the
requesting Party, provided that he or she is returned within the period set by the
requested Party and subject to the provisions of article 14.

2. Transfer shall be refused:

(a) If the person in custody does not consent;

(b) If transfer is liable to prolong detention;

(c) If, in the opinion of the competent authorities of the requested Party, there
are compelling reasons for not effecting the transfer.

3. Unless the requested Party asks for the transferred person to be set at
liberty, he or she shall remain in custody in the territory of the requesting Party.

Article 14

IMMUNITIES

1. If the purpose of the request is to summons an accused, a witness or an
expert to appear before an authority in the requested Party, the person shall not,
once he or she has appeared, be subjected to custody, protective measures or any
other restriction on his or her individual liberty in respect of acts that occurred prior
to service of the summons.

2. The immunity provided for in paragraph 1 shall cease if the expert, witness
or defendant, having had the opportunity to do so, has not left the territory of the
requesting Party within 15 days from the date on which his or her presence was no
longer required by the judicial authorities or, having left, has voluntarily returned.

Article 15

INFORMATION ON SENTENCES

Each Party shall inform the other Party annually of any sentences imposed by
its own judicial authorities on nationals of the other Party residing in its territory.

Article 16

CRIMINAL RECORDS

Details of criminal records required for a criminal proceeding in the requesting
Party shall be transmitted to that Party only if, in the same circumstances, such
records would be provided to the judicial authorities of the requested Party.

Article 17

COSTS

1. The requested Party shall bear the costs of the cooperation which it affords.

2. The requesting Party shall bear expenses relating to the transfer of persons
in custody and the travel and subsistence costs and allowances of witnesses and
experts who have appeared in its territory. Expenses relating to the provision of
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expert services in the territory of the requested Party shall be defrayed by that Party
and subsequently reimbursed by the requesting Party.

Article 18

RATIFICATION AND ENTRY INTO FORCE

1. This Treaty is subject to ratification. The instruments of ratification shall be
exchanged in Brasilia.

2. This Treaty shall enter into force on the first day of the second month
following the month in which the instruments of ratification are exchanged.

3. This Treaty shall remain in force indefinitely.

4. Either Party may denounce this Treaty at any time. Denunciation shall
take effect six months after the date on which the other Party receives notification
thereof.

DONE at Rome, on 17 October 1989, in two originals in the Portuguese and
Italian languages, both texts being equally authentic.

For the Federative Republic For the Italian Republic:
of Brazil:

ROBERTO DE ABREU SODRP, GIANNI DE MICHELIS
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[TRADUCTION - TRANLATION]

TRAITE' DE COOPItRATION JUDICIAIRE EN MATIRE PENALE
ENTRE LA RItPUBLIQUE FItD1tRATIVE DU BRESIL ET LA
REPUBLIQUE ITALIENNE

La Rdpublique f6ddrative du Br6sil et

La R6publique italienne

(Ci-apr~s d6nommdes les o Parties ),

D6sireuses d'intensifier leur coop6ration en mati~re d'assistance judiciaire,

Sont convenues de ce qui suit :

Article premier

OBJET DE LA COOPgRATION

1. Chacune des Parties s'engage A apporter A rautre Partie, sur sa demande et
conform6ment aux dispositions du pr6sent Trait6, sa coop6ration la plus large en
vue des procdures p6nales men6es par une autorit6 judiciaire de la Partie requ6-
rante.

2. Cette coopdration comprendra en particulier la signification des actes judi-
ciaires, l'interrogatoire des suspects ou des accus6s, la recherche de preuves, la
remise de d6tenus A des fins de preuve, la communication d'informations sur les
ant6c6dents p6naux des personnes et sur les condamnations p6nales prononc6es A
l'encontre de citoyens de l'autre Partie.

3. La coop6ration ne s'6tendra ni A I'application de mesures restrictives de la
libert6 personnelle ni A l'ex6cution de condamnations.

4. Chacune des Parties pourra demander A I'autre des informations concer-
nant sa 16gislation ou sa jurisprudence.

Article 2

FAITS DONNANT LIEU . COOPtRATION

1. La coop6ration sera apport6e m~me si les faits qui donnent lieu A la pro-
c6dure ne constituent pas un d6lit selon la loi de la Partie requise.

2. Toutefois, aux fins de l'ex6cution de perquisitions et de saisies, la coop6ra-
tion ne sera apport6e que si le fait qui donne lieu A la procdure dans la Partie
requ6rante est aussi tenu pour un d6lit par la loi de la Partie requise ou s'il est prouv6
que l'accus6 a librement exprim6 son consentement; en mati~re d'6coute de t616-
communications, la coop6ration ne sera apport6e que si cette 6coute serait admis-
sible dans des proc6dures p6nales men6es dans ]a Partie requise au titre du d6lit vis6
par la proc6dure et dans des circonstances analogues.

I Entrd en vigueur le 1, aoflt 1993, soit le premier jour du deuxi~me mois ayant suivi 1'6change des instruments de

ratification, qui aeu lieu A Brasilia le 14juin 1993, conform6ment au paragraphe 2 de I'article 18.
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Article 3

REFUS DE LA COOPgRATION

1. La cooperation sera refusde :

a) Si les actions demandes sont interdites par la loi de ]a Partie requise ou
contraires aux principes fondamentaux de sa justice;

b) Si le fait vis6 par la procedure est consid~r6 par la Partie requise comme un
d61it politique ou exclusivement militaire;

c) Si la Partie requise est fond~e A estimer que des considerations relatives 1 la
race, A la religion, au sexe, A la nationalit6, A la langue, aux opinions politiques ou aux
circonstances personnelles ou sociales de la personne poursuivie pourraient exercer
une influence n6gative sur le d6roulement ou l'issue de la proc6dure;

d) Si 'accus6 a d6jA 6t6 jug6 pour le m~me fait dans la Partie requise, pour
autant qu'il n'aura pas 6chapp6 A l'ex&cution de sa peine;

e) Si la Partie requise estime que sa coop6ration peut porter pr6judice A sa
souverainet6, A sa s6curit6 ou A d'autres int6rets nationaux essentiels.

2. Toutefois, dans les cas pr~vus sous b, c et d du paragraphe 1, la cooperation
sera apport~e s'il est prouv6 que l'accus6 y a exprim6 librement son consentement.

3. La Partie requise communiquera dans les meilleurs d61ais A la Partie re-
qu6rante sa d6cision de ne pas donner suite en tout ou en partie A la demande de
coop6ration, en en indiquant les motifs.

Article 4

EXPtDITION DES COMMUNICATIONS

1. Les Parties exp6dieront les communications et la documentation pr6vue
dans le pr6sent Trait6 par 'entremise de leurs autorit6s centrales respectives.

2. Aux fins du pr6sent Trait6, l'autorit6 centrale est, pour la R6publique f&16-
rative du Br6sil, le Minist-re de la justice et, pour la R6publique italienne, le Minis-
t~re des graces et de la justice.

3. La communication par voie diplomatique sera dgalement admise.

Article 5

LANGUES UTILIStES

1. Les demandes de cooperation judiciaire et les documents qui seront joints
seront r&lig6s dans la langue de la Partie requdrante et accompagn6s de leur traduc-
tion officielle dans la langue de la Partie requise.

2. Les actes et documents relatifs A l'ex&cution de la commission rogatoire
seront remis A la Partie requ6rante dans la langue de la Partie requise.

3. Les demandes d'informations sur la 1dgislation et lajurisprudence ainsi que
les rponses A ces demandes seront formues dans la langue de la Partie requise.
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Article 6

DISPENSE DE LI-GALISATION

Aux fins du prdsent Trait6, les actes, copies et traductions r~digds ou authenti-
fi6s par l'autorit6 comp6tente de chacune des Parties et portant la signature et le
timbre ou le sceau officiel, seront dispens6es de toute 16galisation pour 8tre utilis6es
devant les autorit6s de l'autre Partie.

Article 7

CONTENU DES DEMANDES

1. Les demandes de coop6ration judiciaire devront contenir:

a) L'indication de l'autorit6 judiciaire qui m~ne les poursuites et la qualit6 de
l'accus6, ainsi que l'objet et la nature de la proc~dure et les r~gles p6nales applica-
bles en l'espbce;

b) L'objet et le motif de la demande;

c) Toute autre indication utile pour l'ex6cution des interventions demand6es
et, en particulier, l'identitd et, si possible, l'adresse de la personne A laquelle se r6f~re
la demande.

2. Les demandes, si elles ont pour objet la recherche de preuves, devront
6galement contenir un expos6 sommaire des faits et, s'il s'agit d'interrogatoires ou
de confrontations, l'indication des questions L poser.

Article 8

EX9CUTION DES COMMISSIONS ROGATOIRES

1. Pour l'ex6cution des commissions rogatoires, c'est la loi de la Partie requise
qui sera appliqu6e. Si la Partie requ6rante demande que soient respect6es alors
certaines formalit6s, la Partie requise s'y conformera si elles ne sont pas contraires
aux principes fondamentaux de sa justice.

2. Si les donn6es et 616ments fournis par la Partie requ6rante ne suffisent
pas pour l'ex6cution de la commission rogatoire, la Partie requise, si elle ne peut
les obtenir directement, demandera A la Partie requ6rante les 616ments qui restent
n6cessaires.

3. Si la Partie requ6rante le demande, la Partie requise lui communiquera la
date et le lieu d'ex6cution des interventions demand6es.

4. Les commissions rogatoires devront etre ex6cut6es dans les meilleurs
ddlais possibles. N6anmoins, l'ex6cution des interventions demand6es pourra etre
diff6r6e ou soumise A certaines conditions si cela est n6cessaire pour le d6roulement
d'une proc6dure p6nale en cours dans la Partie requise.

5. S'il n'a pas t6 possible d'ex6cuter la commission rogatoire, ou si l'ex6cu-
tion des interventions doit 8tre diff6r6e ou soumise A certaines conditions au sens du
paragraphe 4, la Partie requise en informera imm6diatement la Partie requ6rante, en
en indiquant les motifs.
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Article 9

REMISE DE DOCUMENTS ET D'OBJETS

1. Si la demande de coop6ration a pour but la remise d'actes ou de documents,
la Partie requise pourra en remettre des copies ou photocopies authentifi6es sauf si
la Partie requ6rante en demande express6ment les originaux.

2. Les actes et documents originaux ainsi que les objets envoy6s en ex6cution
d'une demande de coop6ration judiciaire devront 8tre restitu6s aussit6t que possible
par la Partie requ6rante sauf si la Partie requise signifie qu'elle ne souhaite pas cette
restitution.

Article 10

SIGNIFICATION D'ACTES JUDICIAIRES

1. Les demandes qui auront pour objet la signification d'actes judiciaires
devront 8tre transmises au moins 90 (quatre-vingt-dix) jours avant l'6ch6ance du
d6lai utile pour cette signification. Toutefois, en cas d'urgence, la Partie requise fera
son possible pour signifier l'acte dans le plus bref d6lai possible.

2. La Partie requise donnera la preuve de la r6ception de l'acte signifi6 moyen-
nant l'envoi d'un requ dat6 et signs par le destinataire ou d'une attestation des
conditions et de la date de la signification indiquant l'identit6 et la qualit6 de la
personne qui aura requ l'acte. Si l'acte A signifier a dt6 communiqu6 en deux exem-
plaires, le requ ou l'attestation pourront 8tre appos6s sur l'exemplaire A renvoyer.

Article 11

COMPARUTION DE PERSONNES DANS LA PARTIE REQUERANTE

1. Si la demande a pour objet la signification d'une citation A comparaltre
devant une autoritd de l'Etat requdrant, l'accus6, le t6moin ou l'expert qui n'y ob6ira
pas ne pourra 8tre soumis, dans la Partie requise, A des sanctions ou des mesures
coercitives.

2. Le t6moin ou l'expert qui ob6ira A la citation aura droit au remboursement
de ses d6penses et au paiement des indemnit6s pr6vues par la loi de la Partie requ6-
rante.

Article 12

COMPARUTION DE PERSONNES DANS LA PARTIE REQUISE

Si la demande a pour but la comparution de personnes en vue d'interventions
sur le territoire de la Partie requise, celle-ci pourra appliquer les mesures coercitives
et les sanctions pr6vues par sa l6gislation en cas de refus d'obtemp6rer. Toutefois,
s'il s'agit de la comparution d'un accus6, la Partie requ6rante devra sp6cifier les
mesures qui seraient applicables selon sa propre 16gislation, et la Partie requise ne
pourra pas aller au-del: de ces mesures.
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Article 13

COMPARUTION DE DITENUS

1. Si la Partie requdrante demande la comparution, A titre de t6moins ou aux
fins de confrontation devant sa justice, d'une personne d6tenue sur le territoire de la
Partie requise, ladite personne sera provisoirement transf6rde sur le territoire de la
Partie requ6rante, A condition qu'elle soit restitu6e dans un d61ai fix6 par la Partie
requise et sous r6serve des dispositions de l'article 14.

2. Le transfert sera refus6 :

a) Si le d~tenu n'y consent pas;

b) Si le transfert risque de prolonger la detention;

c) Si, selon les autoritds comp6tentes de la Partie requise, il subsiste des motifs
imp6ratifs qui s'opposent A l'ex6cution de la mesure.

3. A moins que la Partie requise ne demande sa mise en libert6, le d~tenu
transfr6 devra demeurer en d6tention sur le territoire de la Partie requ6rante.

Article 14

IMMUNITtS

1. Si la demande a pour objet la citation d'un accus6, d'un t6moin ou d'un
expert A comparaitre dans la Partie requise, la personne cit6e, si elle comparait ne
pourra itre mise en ddtention, ni soumise A des mesures de s6curit6 ou A d'autres
restrictions de sa libert6 personnelle pour des faits ant6rieurs A la signification de la
citation.

2. L'immunit6 pr6vue au paragraphe 1 prendra fin si le t~moin, l'expert ou
l'accus6, ayant eu la possibilit6 de quitter le territoire de la Partie requ6rante dans
les 15 jours A partir du moment oti sa prdsence n'6tait plus requise par les autorit6s
judiciaires, a d6cid6 de rester sur ce territoire ou bien y est volontairement retourn6.

Article 15

COMMUNICATION DES CONDAMNATIONS

Chacune des Parties informera chaque ann6e l'autre Partie des condamnations
prononc6es par ses autorit~s judiciaires A l'encontre des citoyens de cette autre
Partie qui r6sident sur son territoire.

Article 16

ANTIPCgDENTS PtNAUX

Les extraits des casiers judiciaires qui seront n6cessaires aux autorit6s judi-
ciaires de la Partie requ6rante pour le d6roulement d'une proc6dure p6nale seront
transmis A cette Partie si, dans les memes circonstances, ils pourraient l'itre aux
autorit6s judiciaires de la Partie requise.
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Article 17

FRAIS

1. Seront A la charge de la Partie requise les d6penses effectu6es par elle aux
fins de la coop6ration.

2. Seront par contre A la charge de la Partie requ6rante les frais aff6rents au
transfert de d6tenus vers son territoire et les frais de voyage et de s6jour ainsi que
les indemnit6s des t6moins et experts qui auront t6 cit6s A y comparaitre. Les frais
des expertises effectu~es sur le territoire de la Partie requise seront acquitt6s par
cette derni~re puis rembours6s par la Partie requ6rante.

Article 18

RATIFICATION ET ENTRtE EN VIGUEUR

1. Le pr6sent Trait6 sera ratifi6. Les instruments de ratification seront 6chan-
g6s A Brasflia.

2. Le present Trait6 entrera en vigueur le premier jour du deuxi~me mois
suivant celui de '6change des instruments de ratification.

3. Le pr6sent Trait6 est conclu pour une dur6e illimit6e.

4. Chacune des Parties pourra le d6noncer A n'importe quel moment. La
d6nonciation prendra effet six mois apr~s la date de r6ception de sa notification par
I'autre Partie.

FAIT A Rome le 17 octobre 1989, en deux exemplaires originaux en langues
portugaise et italienne, les deux textes faisant 6galement foi.

Pour la R6publique f&6drative Pour la R6publique italienne:
du Br6sil :

ROBERTO DE ABREU SODRf, GIANNI DE MICHELIS
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

ACORDO ENTRE 0 GOVERNO DA REPIIIBLICA FEDERATIVA DO
BRASIL E 0 GOVERNO DA REPUBLICA ITALIANA SOBRE
COOPERAqAO NO DOM NIO DO TURISMO

O Governo da Rep6blica Federativa do Brasil

e

O Governo da Rep6blica Ita]iana
(doravante denominadas "Partes Contratantes"),

Animadas pelo desejo de reforqar os laqos de amizade jS

existentes;

Reconhecendo a crescente import~ncia do turismo nao apenas

para a economia dos Estados, mas tamb6m para o entendimento entre os

povos;

Desejando ampliar, em beneficio reciproco, a cooperagco entre

os dois Estados no dominio do turismo;

No espirito das recomenda6es da Confer~ncia das Nac6es

Unidas sobre Turismo e Viagens Internacionais, realizada em Roma, em

setembro de 1963;

No espirito do Acordo-Quadro de CooperaCao Econ5mica,

Industrial, Cientifico-Tecnol6gica, T~cnica e Cultural entre o Governo

da Repiblica Federativa do Brasil e o Governo da Rep6blica Italiana,

assinado em 17 de outubro de 1989,

Acordam:

ARTIGO I

As Partes- Contratantes adotario, tamb6m por intermidio de

suas entidades oficiais de turismo, medidas tendentes ao incremento das

correntes tur~sticas entre ambos os palses e a coordenaqo de

procedimentos apliciveis ao turismo intercontinental.
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ARTIGO II

As Partes Contratantes fomentargo e apoiario, tamb6m por

intermrndio de suas entidades oficiais de turismo, e com base no

hen-ficio recfproco, a colaboragio entre empresas piblicas e privadas,

organizaq5es e instituiq5es dos dois Estados, no campo do turismo.

ARTIGO III

As Partes Contratantes procurar~o facilitar e

tanto quanto possivel, as formalidades aplicadas ao

turistas de ambos os Estados, bem como A importago e

documentos e materiais de propaganda turistica.

simplificar,

ingresso de

exportacgo de

ARTIGO IV

As Partes Contratantes estudar~o os meios de aprimorar e de

intensificar o transporte e as comunicaC4es entre os dois paises,

estimulando o fluxo de turistas nos dois sentidos.

ARTIGO V

1. As Partes Contratantes adotar~o as medidas e os procedimentos

legais aplic~veis nos setores financeiro e fiscal destinados a

favorecer os investimentos reciprocos, sobretudo mediante a formaggo de

empresas mistas joint ventures, com vistas a ampliar a infra-estrutura

turistica e contribuir para o incremento e a regularizaCo do fluxo

turistico bilateral.

2. As Partes Contratantes empenhar-se-So em aplicar, aos

investimentos no setor turistico, a regulamentago de tais

investimentos prevista no Acordo-Quadro assinado em 17 de outubro de

1989, qual seja:

(a) concess~o de tratamento n~o menos favorivel Aquele

reservado aos pr6prios cidad~os e ao dos investidores de

terceiros palses, qualquer que seja o tratamento mais

favor~vel concedido com base em acordos bilaterais;
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(b) garantia de repatriamento dos lucros e da possibilidade

de desinvestimento;

(c) concessao de ressarcimento justo em caso de

expropriaC~o; e

(d) n~o utilizaco de qualquer mecanismo de proteq~o interna

com intenc~o de obstaculizar os fins do presente Acordo.

3. As Partes Contratantes estabelecerao canais especificos de

informacaes sobre as possibilidades de investimento no setor turistico

mediante, entre outras iniciativas, a identificaC~o de projetos, o

interc~mbio de t~cnicos especialistas, a organizacgo de visitas e

semin~rios para empresarios e a formago de registros de investidores

potenciais.

ARTIGO VI

As Partes Contratantes examinargo a possibilidade de:

a) realizar estudos conjuntos relativos 5 demanda turistica

efetiva e potencial bilateral;

b) conceder assistgncia mdtua em campanhas de publicidade e

promoco turistica;

c) intercambiar informacves sobre dados estatisticos,

planejamento turistico e legislagao, inclusive aquela

relativa 5 conservaCgo e i protecao dos recursos naturais

e culturais;

d) coordenar e promover programas e outras atividades visando

ao incremento dos fluxos turisticos nos dois scntidns,

especialmente as viagens coletivas e o turismo juvenil;

e) promover o intercimbio de peritos no setor de turismo.
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ARTIGO VII

AqIs Partes Contratantes buscario meios de explorar agaes

comuns no dominio promocional, considerando prioritariamente atividades

que possam ser desenvolvidas conjuntamente em acontecimentos

internacionais de turismo, formas de promocio conjunta em mercados

externos e instituic~o de bolsas de turismo peri6dicas, visando 5

divulgaqgo da oferta turistica de expressao italo-brasileira.

AI4rT(;O VTII

As Partes Contratantes estudar~o a possibilidade de oferecer

vagas em instituic6es de ensino superior e m6dio na Srea de turismo, de

modo a favorecer a formac~o de tecnicos e do pessoal especializado em

turismo.

ARTIGO IX

A fim de estudar e propor medidas adequadas A concretizac~o

do presente Acordo, os 6rg~os de turismo de ambas as Partes efetuaro,

por interm~dio dos canais diplom~ticos, consultas e trocas peri6dicas

de informaC6es, de modo a se manterem mutuamente informados sobre os

progressos realizados. Poderio ser criados, quando necessirio, grupos

de trabalho para exame de assuntos de interesse mituo.

ARTIGO X

Cada Parte Contratante notificarS a outra do cumprimento das

formalidades requeridas pelo seu ordenamento jurldico para a aprovaqao

do presente Acordo, o qual entrar5 em vigor 30 dias ap6s a data da

segunda notificagao.

ARTIGO XI

0 presente Acordo terS vig~ncia por tempo indeterminado.

PoderS ser denunciado, a qualquer momento, mediante aviso, por escrito

e por via diplom~tica, de uma Parte 5 outra. Neste caso, a den~ncia
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surtir5 efeito seis (6) meses ap6s a data tie recebimento da

notificacino.

Feito em Roma, aos JJ dias do

dois exemplares originals, nos idiomas

ambos os textos igualmente id~nticos.

Pelo Governo
da Reptiblica Federativa

do Brasil:

FRANCISCO REZEK

m~s de dezembro de 1991, em

portugu~s e italiano, sendo

Pelo Governo
da Repdblica Italiana:

GIANNI DE MICHELIS
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[ITALIAN TEXT - TEXTE ITALIEN]

ACCORDO FRA IL GOVERNO DELLA REPUBBLICA FEDERATIVA
DEL BRASILE E IL GOVERNO DELLA REPUBBLICA ITA-
LIANA SULLA COOPERAZIONE NEL CAMPO DEL TURISMO

It Governo delta Repubblica Federativa deL Brasile

e

It Governo delta RepubbLica Itatiana

(dora in avanti denominate "Parti Contraenti"),

Animate daL desiderio di rafforzare i tegami di

amicizia gia esistenti;

Riconoscendo La crescente importanza del turismo, non

soltanto per 1'economia degli Stati, ma anche per L'intesa fra i

popoli;

Desiderando amptiare, con beneficio reciproco, Ia

cooperazione fra i due Stati net campo del turismo;

Netto spirito delte raccomandazioni della Conferenza

dette Nazioni Unite sut Turismo e Viaggi internazionati, svoLtasi

a Roma, net settembre 1963;

Netto spirito deLL'Accordo Quadro di Cooperazione

Economica, IndustriaLe, Scientifico- Tecnologica, Tecnica e

Cutturate fra it Governo delta RepubbLica Federativa det BrasiIe

e it Governo delta Repubbtica ItaLiana, firmato iL 17 di ottobre

del 1989.

Vol. 19C4, 1-32468



122 United Nations - Treaty Series - Nations Unies - Recueil des Traitks 1996

Concordano:

ARTICOLO I

Le Parti Contraenti adotteranno, anche tramite i Loro

Enti ufficiaLi del turismo, misure voLte att'incremento delLe

correnti turistiche fra entrambi i Paesi ed at coordinamento di

processi appLicabiLi aL turismo intercontinentate.

ARTICOLO II

Le Parti Contraenti promuoveranno e appoggeranno, anche

attraverso i propri Enti ufficiali del turismo e sutla base di un

reciproco beneficio, La coltaborazione fra imprese pubbliche e

private, organizzazioni e istituzioni dei due Stati, net campo

del turismo.

ARTICOLO III

Le Parti Contraenti cercheranno di facititare e

semptificare per quanto possibile Le formalitA appLicate

aLL'ingresso di turisti di entrambi gli Stati, come pure

att'importazione ed esportazione di documenti e material i di

propaganda turistica.

ARTICOLO IV

Le Parti Contraenti studieranno i mezzi per

perfezionare e intensificare it trasporto e Le comrunicazioni fra

i due Paesi, stimolando it flusso di turisti netLe due direzioni.
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ARTICOLO V

Le Parti Contraenti adotteranno Le misure e

procedimenti legaLi appLicabili nei settori finanziario e

fiscate, destinati a favorire gli investiment i reciproci,

soprattutto attraverso ta creazione di imprese miste

("joint-ventures"), con Lo scopo di amptiare I'infrastruttura

turistica e di contribuire atl'incremento ed alla

regotarizzazione del fLusso turistico biLaterate.

Le Parti Contraenti si impegneranno ad appticare agLi

investimenti net settore turistico La disciptina che regota taLi

investimenti, prevista daLt'Accordo Quadro firmato i1 17 ottobre

1989 e cioe:

a) concessione di un trattamento non meno favorevole di queLlo

riservato ai propri cittadini e di queLLo riservato a

investitori di Paesi terzi, quaLunque sia it trattamento pio

favorevote concesso in base ad accordi bitaterati;

b) garanzia del rientro degli utiti e delta possibitita di

disinvestimento;

c) "concessione di un equo risarcimento in caso di esproprio;

d) non utiLizzazione di quatsiasi meccanismo di protezione

interna netl'intento di ostacotare gLi obiettivi det presente

Accordo.

Le Parti Contraenti stabitiranno specifici canati di

informazione suite possibitita di investimento net settore

turistico rediante - tra Le aLtre iniziative - L'identificazione

di progetti, L'interscambio di tecnici specialisti,
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l'organizzazione di visite e di seminari per imprenditori e (a

costituzione di registri di investitori potenziaLi.

ARTICOLO VI

Le Parti Contraenti esamineranno La possibilitb di:

a) realizzare studi congiunti, retativi alia domanda turistica

effettiva e potenziate bitaterate;

b) concedere mutua assistenza in campagne di pubblicita e

promozione turistica;

c) attuare L'interscambio di informazioni relative a dati

statistici, pianificazione turistica e tegisiazione, compresa

que[ta retativa alLa conservazione e protezione de[te risorse

naturali e cuLturaLi;

d) coordinare e promuovere programmi e attre attivita miranti

atL'incremento dei flussi turistici netle due direzioni,

mantenersi reciprocamente informate sui progressi reatizzati.

Potranno essere creati, quando necessari, gruppi di Lavoro per

t'esame oi argomenti di mutuo interesse.

ARTICOLO X

Ogni Parte Contraente notifichera attattra

t'adempimento deLte formatita richieste dat proprio ordinamento

giuridico per L'approvazione del presente Accordo, che entrera in

vigore 30 (trenta) giorni dopo la data detla seconda notifica.
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ARTICOLO XI

It presente Accordo restera in vipore a tempo

indeterminato.

Potra essere denunciato in quatsiasi momento, per mezzo

di avviso, per iscritto e per via diptomatica, da una dette Parti

alt'altra. In questo caso, Ia denuncia avrA effetto sei (6) mesi

dopo La data del ricevimento deLa notifica.

Fatto a Roma it / I det mese dicembre det

1991 in due esemplari oriqinaIi, in portoghese e in itatiano,

essendo i due testi uguaLmente identici.

Per il Govemo
della Repubblica Federativa

del Brasile:

Per il Govemo
della Repubblica Italiana:

* K
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[TRANSLATION - TRADUCTION]

AGREEMENT' BETWEEN THE FEDERATIVE REPUBLIC OF BRA-
ZIL AND THE GOVERNMENT OF THE ITALIAN REPUBLIC ON
COOPERATION IN THE FIELD OF TOURISM

The Government of the Federative Republic of Brazil and
The Government of the Italian Republic
(Hereinafter referred to as "Contracting Parties"),
Desiring to strengthen the existing ties of friendship between them,
Recognizing the growing importance of tourism not only for the economy of

States but also for the promotion of understanding between peoples,
Desiring to further, on a basis of mutual benefit, cooperation between the two

States in the field of tourism,
In the spirit of the recommendations of the United Nations Conference on

International Travel and Tourism, held in Rome in September 1963,
In the spirit of the Basic Agreement on Economic, Industrial, Scientific, Tech-

nical and Cultural Cooperation between the Government of the Federative Republic
of Brazil and the Italian Republic, signed on 17 October 1989,2

Have agreed as follows:

Article I
The Contracting Parties shall adopt, through their official tourist bodies, meas-

ures to increase tourist traffic between the two countries and to coordinate proce-
dures applicable to intercontinental tourism.

Article II

The Contracting Parties shall encourage and support, through their official tour-
ist bodies and on a basis of mutual benefit, cooperation in the field of tourism
between public and private companies, organizations and institutions of the two
States.

Article III
The Contracting Parties shall strive to facilitate and to simplify, as far as possi-

ble, the formalities applied to the entry of tourists of both States and to the import
and export of documents and promotional materials on tourism.

Article IV

The Contracting Parties shall examine ways and means of improving and inten-
sifying transport and communications between the two countries, with a view to
increasing tourist flows between the two countries.

ICame into force on 26 July 1995, i.e., 30 days after the date of the last of the notifications by which the Cont-acting
Parties had informed each other of the completion of the required legal formalities, in accordance with article X.

2 United Nations, Treaty Series, vol. 1664, No. 1-28624.
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Article V

1. The Contracting Parties shall adopt the applicable legal measures and pro-
cedures in the financial and fiscal sectors for the promotion of reciprocal invest-
ments, particularly through the creation of joint ventures, with a view to developing
the tourism infrastructure and helping to increase and regulate tourist flows between
the two countries.

2. The Contracting Parties shall strive to apply to investments in the tourism
sector the provisions governing such investments set forth in the Basic Agreement
signed on 17 October 1998, namely, to:

(a) Grant treatment no less favourable than that granted to its own citizens and
to investors of third countries, irrespective of the most favourable treatment granted
under bilateral agreements;

(b) Guarantee the repatriation of profits and the possibility of divestment;

(c) Provide fair compensation in the event of expropriation; and

(d) Refrain from using any internal protection mechanism to obstruct the pur-
poses of this Agreement.

3. The Contracting Parties shall create specific channels of information on
investment opportunities in the tourism sector by, inter alia, identifying projects,
exchanging experts, organizing visits and seminars for businessmen and compiling
lists of potential investors.

Article VI

The Contracting Parties shall examine the possibility of:

(a) Conducting joint studies of actual and potential demand for tourism be-
tween the two countries;

(b) Providing mutual assistance in advertising and promotional campaigns for
tourism;

(c) Promoting exchanges of information on statistics, tourism planning and
legislation, including legislation on the conservation and protection of natural and
cultural resources;

(d) Coordinating and promoting programmes and other activities intended to
increase tourist flows in both directions, particularly group travel and youth tourism
for young persons;

(e) Promoting exchanges of experts in the tourism sector.

Article VII

The Contracting Parties shall examine the potential for joint promotional activ-
ities aimed at publicizing Italian and Brazilian tourism, giving priority to activities
that can be carried out jointly at international tourism events, forms of joint promo-
tion on external markets and the establishment of periodic tourism scholarships.

Article VIII

The Contracting Parties shall examine the possibility of offering teaching posi-
tions in the area of tourism in institutions of higher and secondary education, in
order to promote the training of technicians and specialized tourism personnel.
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Article IX

In order to study and propose appropriate measures for the implementation of
this Agreement, the tourist bodies of the two Parties shall conduct consultations and
periodic exchanges of information through the diplomatic channel, so as to keep
each other informed of the progress made. Working groups may be established, as
necessary, to consider matters of mutual interest.

Article X

Each Contracting Party shall notify the other of completion of the formalities
required under its legal system for the approval of the present Agreement, which
shall enter into force 30 days after the date of the second such notification.

Article XI
This Agreement shall remain in force indefinitely. It may be denounced at any

time, by means of written notification through the diplomatic channel from one
Party to the other, in which case denunciation shall take effect six months after the
date of receipt of such notification.

DONE at Rome on 11 December 1991, in two originals in the Portuguese and
Italian languages, both texts being equally authentic.

For the Government For the Government
of the Federative Republic of the Italian Republic:

of Brazil:
FRANCIsco REZEK GIANNI DE MICI-ELTS
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[TRADUCTION - TRANSLATION]

ACCORD] DE COOP1tRATION TOURISTIQUE ENTRE LE GOUVER-
NEMENT DE LA RPUBLIQUE F1tDtRATIVE DU BRESIL ET
LE GOUVERNEMENT DE LA REPUBLIQUE ITALIENNE

Le Gouvernement de ]a Rdpublique f6d6rative du Br~sil et

Le Gouvernement de la R6publique italienne

(Ci-apr~s d6nomm6s <« les Parties contractantes >),

Anim6s par le ddsir de renforcer les liens d'amiti6 d~jA existants entre les deux
pays;

Reconnaissant l'importance croissante du tourisme, non seulement pour l'&co-
nomie des Etats mais 6galement pour la bonne entente entre les peuples;

D6sireux de ddvelopper, dans leur intert mutuel, la coop6ration entre les deux
Etats en matikre de tourisme;

Dans l'esprit des recommandations de la Conf6rence des Nations Unies sur le
tourisme et les voyages internationaux, tenue A Rome en septembre 1963;

Dans l'esprit de l'Accord-cadre entre le Gouvernement de la R6publique f&I-
rative du Brdsil et le Gouvernement de la Rdpublique italienne relatif la coopera-
tion 6conomique, industrielle, scientifique et technologique, technique et culturelle,
sign6 le 17 octobre 19892;

Sont convenus de ce qui suit:

Article premier

Les Parties contractantes adopteront, d'elles-m~mes et aussi par l'entremise de
leurs offices nationaux du tourisme, des mesures en vue de d~velopper les 6changes
touristiques entre les deux pays et de coordonner les modalit~s applicables au tou-
risme intercontinental.

Article H

Les Parties contractantes encourageront et appuieront, par l'intermldiaire de
leurs organismes officiels de tourisme et sur la base de l'avantage mutuel, la collabo-
ration entre les entreprises publiques et priv6es et les organisations et institutions
des deux Etats en mati~re de tourisme.

Article III

Les Parties contractantes s'efforceront de faciliter et simplifier dans toute la
mesure du possible les formalit6s applicables A l'entr6e des touristes dans les deux
Etats, ainsi que l'importation et l'exportation des documents et mat6riels de propa-
gande touristique.

I Entrd en vigueur le 26 juillet 1995, soit 30 jours apr~s la date de la derni:re des notifications par lesquelles les
Parties contractantes s'6taient inform6es de I'accomplissement des formalit6s 16gales requises, conform6ment A Iar-
ticle X.

2 Nations Unies, Recueil des Traitds, vol. 1664, no 
1-28624.
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Article IV

Les Parties contractantes 6tudieront les moyens de perfectionner et intensifier
les transports et les communications entre les deux pays afin d'encourager le tou-
risme dans les deux directions.

Article V

1. Les Parties contractantes adopteront les mesures et les proc6dures juri-
diques A appliquer dans les secteurs financier et fiscal afin de favoriser les investis-
sements r6ciproques, principalement par la formation de coentreprises, dans le des-
sein de d6velopper les infrastructures touristiques et de contribuer A l'augmentation
et A la r6gularisation du tourisme bilat6ral.

2. Les Parties contractantes s'efforceront d'appliquer aux investissements
dans le secteur du tourisme la r6glementation de ces investissements qui est pr6vue
dans l'Accord-cadre sign6 le 17 octobre 1989, A savoir:

a) Accorder un traitement non moins favorable que celui r6serv6 A leurs
propres ressortissants et aux investisseurs des pays tiers, quel que soit le traitement
le plus favorable accord6 aux termes d'accords bilat6raux;

b) Garantir le rapatriement des b6n6fices et la possibilit6 de d6sinvestir;

c) Indemniser 6quitablement les 6ventuels expropri6s; et

d) Ne recourir k aucun m6canisme de protection interne qui risquerait de faire
obstacle A la r6alisation des fins du pr6sent Accord.

3. Les Parties contractantes mettront en place des r6seaux d'information
concernant les possibilit6s d'investir dans le secteur touristique, moyennant, entre
autres, l'identification des projets, l'6change de techniciens sp6cialis6s, l'organisa-
tion de visites et de s6minaires A l'intention des chefs d'entreprises et 1'6tablisse-
ment de registres des investisseurs potentiels.

Article VI

Les Parties contractantes 6tudieront la possibilit6:

a) De rdaliser en commun des 6tudes de la demande touristique effective et du
potentiel de d6veloppement du tourisme bilatdral;

b) De se prater mutuellement assistance pour l'ex6cution de campagnes de
publicit6 et de promotion du tourisme;

c) D'6changer des donn6es statistiques, et des informations sur les plans et la
16gislation touristiques, y compris la 16gislation qui concerne la conservation et la
protection des ressources naturelles et culturelles;

d) De coordonner et promouvoir des programmes et autres activit6s en vue de
d6velopper les 6changes touristiques entre les deux pays, notamment les voyages
collectifs et le tourisme des jeunes;

e) De promouvoir l'6change d'experts du tourisme.

Article VII

Les Parties contractantes rechercheront les moyens de mener des actions com-
munes de promotion, en consid6rant en priorit6 celles qui pourront l'6tre conjoin-
tement dans les organismes internationaux de tourisme, les modalit6s de promo-
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tion commune sur les marches ext6rieurs, enfin l'institution de bourses de tourisme
p6riodiques en vue de faire connaltre l'offre touristique italo-br6silienne.

Article VIII
Les Parties contractantes 6tudieront la possibilit6 d'offrir des places dans les

institutions d'enseignement sup6rieur et moyen du tourisme, de mani~re A favoriser
la formation de techniciens et de personnels spdcialisds dans le tourisme.

Article IX
Afin d'6tudier et de proposer les mesures A prendre pour faciliter l'application

du pr6sent Accord, les organismes de tourisme des deux Parties proc6deront, par la
voie diplomatique, A des consultations et 6changes d'informations p6riodiques, de
fagon A se tenir mutuellement inform6s des progr~s accomplis. I1 pourra 8tre cr66, en
cas de besoin, des groupes de travail pour examiner des questions d'int6ret commun.

Article X
Chacune des Parties contractantes notifiera A l'autre l'accomplissement des

formalit6s requises par son systmejuridique pour l'approbation du pr6sent Accord,
lequel entrera en vigueur 30 jours apr~s la date de la deuxi~me notification.

Article XI
Le pr6sent Accord restera en vigueur pour une dur6e ind6termin6e. I pourra

etre d6nonc6 Ai tout moment moyennant notification 6crite faite par la voie diplo-
matique par l'une des Parties A l'autre. Dans ce cas, la d6nonciation prendra effet
six (6) mois apr~s la date de r6ception de la notification.

FAIT A Rome, le 11 d6cembre 1991, en deux exemplaires originaux en langues
portugaise et italienne, les deux textes faisant 6galement foi.

Pour le Gouvernement Pour le Gouvernement
de la R6publique f6d6rative de la R6publique italienne:

du Br6sil :
FRANCISCO REZEK GIANNI DE MICHELIS
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

ACORDO SOBRE SERVI(§OS A1tREOS ENTRE 0 GOVERNO DA
REPOBLICA FEDERATIVA DO BRASIL E 0 GOVERNO DO
REINO DA TAILANDIA

0 Governo da Rep~blica Federativa dO Brasil

e

O Governo do Reino da Tailindia,

(doravante denominadoS "Partes Contratantes")

Considerando que a Repiblica Federativa do Brasil e o Reino

da Tailindia sao Partes da Conven Eo de Aviaao Civil Internacional,

aberta para assinatura em Chicago, em 7 de dezembro de 1944, e

Desejando concluir um Acordo, suplementar 1 referida

Conven~lo, com o prop6sito de estabelecer servi~os agreos entre e alum

de seus respectivos territ6rios,

Acordam o seguinte:

ARTIGO I

Defini 6es

1. Para os fins deste Acordo. a mends que o contexto exija de

outra maneira:

a) "A Conven~lo" significa a Conven~io de Avia~lo Civil

Internacional, aberta para assinatura em Chicago. no dia

7 de dezembro de 1944. e inclui qualquer Anexo adotado de

acordo com o Artigo 90 daquela Conven;1o e qualquer

emenda ads Anexos ou 1 Conven~lo, de acordo com os

Artigos 90 e 94 na medida em que esses Anexos e emendas

sejam apliciveis a ambas as Partes Contratantes;

b) "Autoridades Aeroniuticas" significa, no caso da

Repdblica Federativa do Brasil, o Ministro da
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Aeroniutica e, no caso do Reino da Tailindia, o Ministro

do Transporte e Comunica 8es. ou, em ambos os casos,

qualquer pessoa ou 6rg9o autorizado a executar as

funGdes, no presente exercidas pelas reteridas

Autoridades;

c) "Empresa adrea designada" significa uma empresa airea que

uma Parte Contratante tenha aesignado, conforme o Artigo

.6 deste Acordo, para operar os servi~os a~reos acordados;

d) "Tarifa" significa um ou mais dos seguintes:

11 a tarifa de passageiros cobrada por uma empresa

airea para o transporte de passageiros e sua

bagagem nos servieos aireos regulares e as taxas e

condiG6es apliciveis aos servi~os conexos a tal

transporte;

II) o frete cobrado por uma empresa airea para o

transporte de carga (exceto mala postal) nos

servivos adreos regulares;

I11) as condi Bes regendo a disponibilidade ou a

aplicabilidade de tal tarita de passageiros ou

frete, incluindo quaisquer vantagens vinculadas 1

tarifa de passageiros ou ao trete;

IV) o valor oa comissio paga por uma empresa airea a um

agente. relativa aos bilhetes vendidos e aos

conhecimentos afreos preenchidos por aquele agente

para transporte nos servios a~reos regulares;

e) "larifa aeron~utica" significa o pre~o cobraco is

empresas a~reas pelo fornecimento de instala 8es e

serviqos aeroportuirios de navegaGao aerea e de seguran~a

de avia So;

f) "Servi~os acordados" significa servi~os aireos regulares

nas rotas especificaaas no Anexo a este Acordo para o
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transporte de passageiros, carga e mala postal.

separadamente ou em combina~go;

g) "Rota especificada" significa a rota especificada no

Anexo a este Acordo;

h) "Acordo" significa este Acordo, o Anexo a este, e

qualquer emenda ao Acordo ou ao Anexo;

i) "Territ6rio", "Servi~o Aireo", "Servi~o Agreo

Internacional", "Empresa Adrea" e "Escala sem Fins

Comerciais" t~m os significados atribufdos a eles

respectivamente nos Artigos 2 e 96 da ConvenGlo.

ARTIGU 2

Concessio de Direitos

1. Cada Parte Contratante concede 1 outra Parte Contratante os

direitos especificados no presente Acordo, com a finalidade de operar

servi~os aireos nas rotas especificadas nos quadros do Anexo. Tais

servi~os e rotas slo aqui designados "servi~os acoroados" e "rotas

especificadas- respectivamente.

2. Sujeito is provisdes do presente Acordo, a empresa airea

designada por cada Parte Contratante gozarS, quando operando servi~os

aireos internacionais:

a) do direito de sobrevoar o territ6rio da outra Parte

Contratante;

b) do direito de pousar no referido territ6rio sem fins

comerciais;

C) do direito de embarcar e desembarcar no referido

territ6rio, nos pontos especificados no Anexo ao presente

Acordo. passageiros, bagagem, carga e mala postal

destinados para ou originaoos em pontos no territ6rio aa

outra Parte Contratante;
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d) do direito de embarcar e desembarcar no territ6rio de

terceiros pafses, nos pontos especificados no Anexo ao
presente Acordao, passageiros, bagagem, carga e mala
postal destinados para ou originados em pontos no

territ6rio de outra Parte Contratante, especificados no

Anexo ao presente Acordao.

3. Nenhum dispositivo do parigrafo 2 aeste Artigo serS
consideraoo como concesslo a uma empresa airea designada de uma Parte

Contratante do direlto de embarcar, no territ6rio da outra Parte
Contratante, passageiros, bagagem, carga e mala postal, transportados
mediante pagamento ou retribui~lo, e destinados a outro ponto no

territ6rio daquela Parte Contratante.

4. Se em consequincia de conflito armadao, calamidades,
dist~rbios polfticos ou manifesta 6es de desordem, a empresa airea
aesignada de uma Parte Contratante n1o puder operar um servi~o na sua
rota normal, a outra Parte Contratante envidari os seus melhores
esfor~os para facilitar a continuaqlo das operaqaes ae tais servi~os
atravis de ajustes apropriados em tais rotas.

ARTIGO 3

Exercfcio de Direitos

1. e emprese airea designada de cada Parte Contratante terS
oportunidaces justas e iguais para transportar, nos servi~os
acordados, trifego embarcado no territ6rio de uma Parte Contratante e
desembarcado no territ6rio da outra Parte Contratante, ou vice-versa,
e considerarg como sendo de carhter suplementar o trifego embarcado ou
desembarcado no territ6rio da outra Parte Contratante, para e de
pontos na rota. A empresa aerea designada de cada Parte Contratante ao
proporcionar a capacidade para o transporte de trifego embarcaao no
territ6rio da outra Parte Contratante, e desembarcado em pontos nas
rotas especificadas, ou vice-versa, levarg em consiaera~lo o interesse
primirio da empresa airea designada da outra Parte Contratante, por
tal trifego, de modo a nio afetar indevidamente os interesses desta
61tima empresa.

2. Os servi~os acordados, proporcionados pela empresa agrea
designada de cada Parte Contratante, serio intimamente relacionaaos a
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demanda do p~blico pelo transporte nas rotas espeCificadas, e cada uma

terS como seu objetivo primirio o estabelecimento ae capacidade

adequada para atender 1 demanda do transporte de passageiros, carga e

mala postal embarcados ou desembarcados no territ6rio aa Parte

Contratante que designou a empresa.

3. Provislo para o transporte ae passageiros, carga e mala

postal embarcados no territ6rio da outra Parte Contratante,

desembarcados em pontos em terceiros pafses nas rotas especificadas.

ou vice-versa, serh estabelecida de acordo com o principio geral de

que a capacidade serS relacionada com:

a) a demanda de tritego embarcado ou aesembarcado no

territ6rio da Parte Contratante que designou a empresa

a rea;

b) a demanda de trifego da Srea atravis da qual a empresa

airea passa, depois de levar em conta outros servisos

aireos estabelecidos pelas empresas dos Estados situaaos

na area; e

c) as exigincias de uma explora~lo econ6mica da empresa

adrea.

4. A caoacidade a ser estabelecida no come~o serg acorada

entre ambas as Partes Contratantes, antes que os servisos acordados

sejam iniciados. Oaf em diante, a capacidade a ser estabelecida serg

discutida periodicamente entre as autoridades aeroniuticas aas Partes

Contratantes e qualquer modifica~lo na capacidade acordaoa serS

confirmada atravis de uma Iroca de Notas.

ARTIGO 4

Aplica~lo de Leis e Regulamentos

1. As leis e regulamentos de uma Parte Contratante, relativos a

admissio ou safda de seu territ6rlo de aeronaves engajadas na

navega~lo a~rea internacional, ou v6os de tais aeronaves sobre aquele
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territ6rio, sergo aplicados is empresas aireas da outra Parte

Contratante.

2. As leis e regulamentos oe uma Parte Contratante, relativos a

entrada, permanincia e saida ce seus territ6rios de passageiros,

tripulaGdes, bagagens. carga ou mala postal, tais como formalioaaes

relativas a entrada, safda, emigra~lo e imigraCio, como tambim a

alfandega e medidas sanitirias serjo aplicaaas a passageiros,

tripulaGdes, bagagens, carga ou mala postal transportados pelas

aeronaves Ca empresa airea aesignada oa outra Parte Contratante,

enquanto estiverem no reteriao territ6rio.

3. Nenhuma Parte Contratante poderi conceder qualquer

preterincia b sua pr6pria empresa airea, em rela~lo 1 empresa airea

designada Ca outra Parte Contratante, na aplica~lo oe leis ou

regulamentos previstos neste Artigo.

ARTIGU 5

Seguran~a ce Aviago

1. Em conformidade com seus direitos e obriga des segundo 0

Direito Internacional. as Partes Contratantes reafirmam que sua

obrigasio mrtua, de proteger a avia~lo civil contra atos de

interferincia ilfcita, constitui parte integrante do presente Acordo.

Sem limitar a validade geral Ce seus direitos e obrigaG6es resultantes

do Direito Internacional, as Partes Contratantes atuarlo, em

particular, segunao as disposiG8es da Conven;1o sobre lnfraGdes e

Certos Outros Atos Praticados a Bordo de Aeronaves, assinada em 16quio

em 14 oe setembro de 1963, oa Conven~lo para a Represseo do

Apoderamento lifcito de Aeronaves, assinada na Haia em 16 de dezembro

Ce 1970, e oa ConvenCio para a kepressld ce Atos Ilfcitos contra a

Seguran~a aa Aviajo Civil, assinada em Montreal em 23 de setembro ae

1971.

2. As Partes Contratantes fornecerjo, mediante solicita~lo,

toda a assistincia matua necessiria, para a preventeo contra atos ae

apoderamento ilfcito de aeronaves civis e outros atos ilfcitos contra

a sejurarq, Gessai aeronaveh, SeuS passageiros c tripuico6ci.

aeroportos e instala;6es de navegasio a~rea, e qualquer outra ameaa

seguran~a Ca avia~io civil.
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3. As Partes Contratantes agirlo em suas relapses mi~tuas,

segundo as disposiGdes Sobre seguran~a da aviaGio estabelecidas pela

Organizago de AviaGio Civil Internacional e denominadas Anexos

Conven~io sobre Avia~lo Civil Internacional, na medida em que tais

aisposiSdes sobre seguran~a seJam apliciveis s Partes Contratantes;

exigirao que os operadores de aeronaves por elas matriculaaas ou

operadores de aeronaves que tenham sua sede comercial principal ou

residincia permanente em seu territ6rio e os operdaores ae aeroportos

situados em seu territ6rio ajam em conformidaae com as referiaas

disposides sobre a seguran~a da aviaGlo.

4. Cada Parte Contratante concorda em exigir que tais

operaaores de aeronaves observem as disposi;8es sobre a seguran~a oa

aviaaoa, mencionadas nos parigrafo 3 acima e exigioas pela outra Parte

Contratante em relaGao a entraaa, saica, ou permanincia no territ6rio

dessa Parte Contratante. Cada Parte Contratante assegurarS que medioas

adequaaas sejam aplicadas em seu territ6rio para proteger as aeronaves

e inspecionar os passageiros, as tripula;6es. as bagagens ae mio, as

bagagens, a carga e as provisdes ae bordo, antes e durante o emrarque

ou carregamento. Cada uma das Partes Contratantes examinari tambim de

moado tavorivel toaa solicitaGio aa outra Parte Contratante, com vista

a adotar razoiveis meaidas especiais ae seguran~a pare combater uma

amea~a especffica.

5. Luando da ocorrincia de um incidente, ou ae ameaa ae

inciaente de apoderamento ilfcito de aeronaves civis ou outros atos

ilfcitos contra a seguranva de tais aeronaves, le seus passageiros e

tripula 6es, de aeroportos ou instalaGdes de navegaGlo airea, as

Partes Contratantes assistir-se-lo mutuamente, facilitanao as

comunica~des e outras medidas apropriadas, destinaaas a por termo, ae

forma ripida e segura, a tal incidente ou amea~a.

ARTIGO 6

Designa eo e Autoriza !o de UperaEo

1. Cada Parte Contratante ter a direito de designar uma

empresa airea com o objetivo de operar os servi~os acordados. lal

designaGlo ser feita em notificalo por escrito entre as autoriaaaes

aeroniuticas de ambas as Partes Contratantes, atravds aos canais

aip1omiticos.
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2. As autoridades aeronJuticas, que tenham recebiao a
notifica Jo ae designaglo, oeverio, sujeito ao previsto nos pariyratos

3 e 4 deste Artigo, conceder, sem demora, 1 empresa adrea designada

pela outra Porte Contratante a necessiria autoriza~Zo ae operago.

3. As autorioades aeron~uticas de uma Parte Contratante poaerlo

exigir que a empresa airea oesignada pela outra Parte Contratante

prove que esti qualificada para atender s condi 6es previstas nas
leis .e regulamentos, normalmente aplicados por tais autorioaaes a
operaGlo de servi~os aireos internacionais, de acoroo com as provisdes

da Conven~lo.

4. Cada Parte Contratante ter! o aireito de recusar aceitar a
designa~lo de uma empresa airea, e de recusar conceaer a autorizaGlo

ae opera~jo referida nos parigrafos I e 2 deste Artigo, ou impor tais

condi des que sejam consideradas necessirias para o exercicio dos
direitos especificados no Artigo 2 do presente Acordo, na

eventualidade ce que tal Parte Contratante nio tenha provas ae que uma

parte preponderante da propriedade e o controle efetivo daquela
empresa airea perten~am a Parte Contratante que designou a empresa

airea ou a seus nacionais.

5. Tendo recebido a autorizaGlo de operaGlo, prevista no

parigrafo 2 deste Artigo, a empresa agrea designaoa poderi, a
qualquer momento, realizar os servi~os acordados, desde que as taritfas

estabelecidas de contormidade com as provis6es do Artigo 14 o
presente Acordo estejam em vigor.

ARTIGO 7
Revoga~lo e Suspenslo de Autoriza~lo de Uperaio

1. Cada Parte Contratante terS 0 direito le revogar uma
autoriza~ao de opera~lo, ou suspender o exercicio dos direitos

especificaoos no Artigo 2 do presente Acordo por uma empresa airea
designada da outra Parte Contratante, ou impor conditdes, que sejam

julgadas necessirias para o exercfcio de tais direitos, se:

a) a referida empresa airea nio puder provar que uma parte

preponderante de sua propriedade e o controle efetivo
pertencem a Parte Contratante que a designou ou a seus

nacionais, ou
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b) a referida empresa airea deixar ae cumprir ou infringir

as leis e regulamentos da Parte Contratante que concedeu

esses direitos, ou

c) a referiaa empresa airea deixar ae operar os servi~os

acoroaaos segunao as conoi§des previstas no presente

Acorao.

2. lal direito s6 serS exercido ap6s consulta com a outra Parte

Contratante, exceto se a imediata revoga lo, suspensio ou a imposi~lo

das condides previstas no parigrafo 1 deste Artigo for essencial,

para prevenir violao6es posteriores de leis e regulamentos.

AR7IGO 8

Reconhecimento de Certificados e Licenas

1. Certificados de aeronavegabilidaae. certificados de

habilita~jo e licengas emitidas ou convalidadas por uma das Partes

Contratantes sergo, durante o periodo de sua validaae, reconhecidos

como vilidOs pela outra Parte Contratante, desde que os requisitos sob

os quais tais certificados ou licen~as foram emitios Cu convalidados

sejam iguals ou acima dos paordes mfnimos, que possam ser

estabeleciaos de acordo com a ConvenGlo.

2. Cada Parte Contratante se reserva o Cireito, tocavia, ae

recusar reconhecer como vilidos, para fins de sobrev6o Ce seu pr6prio

territ6rio, certificados de habilita~go e Iicen as conceoidas ou

convalidadas para seus pr6prios nacionais pela outra Parte Contratante

ou qualquer outro Estado.

ARIIGO 9

Isen io de Direitos e laxas

1. Caao Parte Contratante isentarg, na base Ce reciprociaade, a

empresa agrea designada Ca outra Parte Contratante na major extensio

possfvel, segunoo sua legisloa o nacional, oe restriS6es Ca

importaoio, direitos altandegSrios, impostos, taxas Ce inspe~go e

outros direitos nacionais e encargos sobre aeronaves, combustiveis,

6leos lubrificantes, suprimentos ticnicos consumiveis, partes
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sobressalentes incluinao motores, equipamentos comuns oe aeronaves,

mantimentos para aeronaves (incluindo bebidas, fumo e outros produtos

destinados 1 venda pard passageiros, em quantidaoes limitadas, durante

a v6o) e outros itens destinados ao uso ou usados apenas em conexio

com a operatid ou atendimento das aeronaves da empresa airea designada

da outra Parte Contratante operando as servios acordados, como tamb6m

estoques de bilhetes impressos, conhecimentos aireos, qualquer

material impresso que leve gravada a insignia 08 empresa e material

comum de publicidade distribuido sem cobran~a pela empresa airea

designada.

2. As isen Bes concedidas segundo este Artigo serlo aplicadas

aos itens citados no parigrato 1 oeste Artigo:

a) introduzidos no territ6rio de uma Parte Contratante par

ou em name da empresa airea designada da autra Parte

Contratante;

b) mantidos a bordo das aeronaves da empresa agrea designada

de uma Parte Contratante, desde a chegada ati a safda do

territ6rio da outra Parne Contratante;

c) levados a bordo das aeronaves da empresa airea designada

de uma Parte Contratante no territ6rio da outra Parte

Contratante e destinados ao uso na operaGlo dos servios

acordados;

sejam ou n~o tais itens usados ou consumidos totalmente dentro do

territ6rio aa Parte Contratante que concedeu a isenGlo, aesde que tais

itens nio sejam alienados e/ou vendidaos no territ6rio da referida

Parne Contratante.

3. 0 equipamento normal da aeronave, coma tambdm a material e

suprimento normalmente mantidao a bordo da aeronve ad empresa agrea

designada de qualquer Parte Contratante poder ser desembarcado no

territ6rio aa dutra Parte Contratante, apenas cam a aprovaGlo das

autoridades alfandeg6rias daquele territ6rio. Em tal caso, poaerio ser

colocaoos sob supervisja das ditas autoridades, ati que sejam

re-exportados ou alienados de acordo cam as regulamentos

alfandegirios.
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ARTIGO 10

lrinsito Direto

Passageiros, bagagens e carga em trinsito direto atravis Co

territ6rio de uma Parte Contratante, e que nio saiam aa Srea do

aeroporto reservada com tal prop6sito, sergo no miximo submetidos a um

controle simples. Bagagens e carga em trinsito direto serlo isentas ae

direitos e taxas, incluindo direitos alfandegirios.

ARTIGO 11

Encargos Aeroportuirios e de lnstala 6es

1. Os encargos cobrados no territ6rio de uma Parte Contratante

is aeronaves da empresa airea designaaa da outra Parte Contratante,

pelo uso de aeroportos e outras instala 6es de aviaGlo, njo serlo

maiores que aqueles cobrados as aeronaves da empresa airea nacional Ca

primeira Parte Contratante, engajadas em servi~os aireos

internacionais similares.

2. Cada Parte Contratante incentivarg consultas entre as suas

autoridades competentes e as empresas aireas que usam os servios e

instala6es e. quando praticivel, atravis aas organizales

respresentativas ds empresas areas.

3. Nenhuma das Partes Contratantes dari preferincia * sua

pr6pria. ou qualquer outra empresa area, sobre uma empresa airea aa

outra Parte Contratante engajada em servi~os aireos similares, na

aplicalo dos seus regulamentos alfandeg~rios. de imigraoo.

quarentena e similares Ou no uSO de aeroportos, rotas aireas, servios

de trifego adreo e instala des associadas sob seu controle.

ARTIGO 12

Atividaoes Comerciais

1. A empresa airea designaa de uma Parte Contratante poderS,

Ce acordo com as Ieis e regulamentos da outra Parte Contratante,

reIativos a entrada, residencia e emprego, trazer e manter no

territ6rio ca outra Parte Contratante, pessoal executivo, ae vendas,

t~cnico, operacional e outros especialistas necessirios 1 operaao aos

servi~os acordados.
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2. Para as atividaaes comerciais aplicar-se-S o principio ae

reciprocidade. As autoridades competentes de caaa Parte Contratante

tomarlo todas as medidas necessSrias, para assegurar que as

representa 6es da empresa airea designada da autra Parte Contratante

possam exercer suas atividades de maneira ordenaaa.

3. Em particular, caaa Parte Contratante concederi a empresa

airea designada da outra Parte Contratante o direito a comercializago

do transporte aireo no seu territ6rio diretamente e, a critirio aa

empresa airea, atravis dos seus agentes. Cada empresa airea ters o

direito de comercializar tal transporte, e qualquer pessoa estara

livre para adquirf-lo. na moeda daquele territ6rio ou, sujeito is leis

e regulamentos nacionais, em moedas livremente conversfveis ae outros

pa i ses.

ARTIGO 13

Conversgo e Iransterincia de Receitas

Cada Parte Contratante concederS 1 empresa airea aesignaaa

da autra Parte Contratante o direito de livre transferincia do sala

da receita sobre a despesa, obtido por aquela empresa a6rea no

territ6rio da primeira Parte Contratante, referente ao transporte oe

passageiros, bagagens, mala postal e carga. Tal transferincia seri aO

cimbio oficial, onde tal taxa existir ou, de outro modo, i taxa

equivalente quela em que as receitas foram ganhas. Se tais

transferincias forem reguladas por um acordo especial entre as Partes

Contratantes, este acordo especial se aplicarg.

Akll bu i*

Tari fas

1. As tarifas a serem aplicadas para o transporte nos servios

acoroaaos oe e para o territ6riu oa outrd Parte Contratante ser3u

estabelecidas em nfvel razo~vel, levando-se em consideraGlo todos os

fatores pertinentes, inclusive o interesse dos usuhrios, o custo de

opera~lo, lucro razogvel, caracterfsticas do servi~o e, quando

adequado. as tarifas cobradas por outras empresas a~reas operanao

sobre toda Ou parte da mesma rota.

2. As tarifas mencionadas no parigrafo I deste Artigo serlo

acordadas, se possfvel. pelas empresas aireas designadas pelas Partes
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Contratantes; tal acordo ser! alcan~aoo, quando possive, atraviS do

mecanismo internacional de coordena~lo tarifiria da AssociaGlo

Internacional de Transporte Adreo. Salvo determina~lo em contririo na

aplica~io do parigrafo 4 deste Artigo, cada empresa airea designada

seri responsivel somente perante suas autoridades aeronSuticas, pela

justificativa e pelo carter razoivel das tarifas coma tal acordaaas.

3. As tarifas assim acordadas serlo submetidas, para aprova~go,

is autoridades aeronluticas das Partes Contratante pelo mends bU

(sessenta) dias antes da data proposta de sua introau~ao. to casos

especiais este prazo poderS ser reuzioo, sujeito a acoroo oe oitas

autoridades. Ao receberem a apresenta So oe taritas, as autoridades

aeroniuticas examinarlo tais tarifas, sem atraso desnecessario,

comunicando a decislo pelo mends 15 (quinze) dias antes de sua

entrada em vigor. Nenhuma tarifa entrari em vigor se as autoridades

aeroniuticas de cada Parte Contratante nio estiverem de acordo com

ela. As autoridades aeroniuticas podergo comunicar as outras

autoridades aeronluticas da prorrogaGlo da data oe introdugo de uma

tarifa proposta.

4. Se uma tarifa nio puder ser fixada em conformidade com as

disposi 5es do parigrafo 2 deste Artigo, ou se. no perfodo previsto no

parigrafo 3 deste Artigo, um aviso ae desacordo tenha sioo aaoo, as

autoridades aeroniuticas das Partes Contratantes deverao esfor~ar-se

para fixar a tarifa de comum acordo. Consultas entre as autoridades

aeroniuticas serlo realtzadas, em conformidade com o Artigo 16 deste

Acordo.

5. Se as autoridaaes aeroniuticas nio puderem chegar a um

acordo a respeito da tarifa que Ihes tenha sido submetida, nos termos

do parigrato 3 oeste Artigo, nem sobre a tixaGSo de qualquer tarifa,

nos termos do parigrafo 4 deste Artigo, a divergincia deverS ser

solucionada, em conformidade com as disposiGdes do Artigo 17 aeste

Acordo.

6. a) Nenhuma tarifa vigorari se as autoridaaes aeronauticas ae

ura das Partes Contratantes nio concordar com a mesma, salvo as

disposi 8es previstas no parigrafo 3 do Artigo 17 deste Acordo.

b) As tarifas fixadas conforme as disposiVies do presente

Artigo permanecerio em vigor, at6 que novas tarifas sejam

estabelecidas, nos termos das disposi6es deste Artigo, ou do Artigo

17 deste Acordao.
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7. Se as autoridades aeronluticas ae uma Parte Contratante no

estiverem de acordo com uma tarifa fixaaa, as autorioades aeroniuticas

da outra Parte Contratante serlo notificadas e as empresas aireas

designadas se esfor~arlo. Se necessirio. para chegar a um

entendimento. Se, no prazo de 90 (noventa) cias a contar aa data do

recebimento da notificaGlo, uma nova tarifa nbo puder ser fixada em

conformioade com as disposi 6es previstas nos parigratos 2 e 3 deste

Artigo, os procedimentos indicaoos nos parigratos 4 e 5 aeste Artigo

serbo aplicados.

8. As autoridades aeroniuticas ae ambas as Partes Contratantes

se esfor~arlo para assegurar que:

a) as taritas coDraoas e recebidas corresponoam as taritas

acordadas por ambas as 8utoridades aeronSuticas;

b) nenhuma empresa airea conceda abatimentos sobre tais

tar ifas.

ARTIGO 15

ProvisSo de Estatfsticas

As autoridades aeronbuticas de ambas as Partes Contratantes

fornecerbo mutuamente, quando soicitados, daCos estatfsticos

peri6dicos e outras informa 6es similares relacionaaas ao trStego

transportado nos servi~os acordados.

AR7IGO 16

Consultas

1. Nun) espirito oe coopera~bo mItua fntima, as autoridaces

aeronjuticas das Partes Contratantes farlo consultas entre Si,

periodicamente, com o objetivO de assegurar a implementa~io e o

cumprimento satistatdrio oas provisdes oeste Acoroo e do seu Anexo, ou

para discutir qualquer problema relacionaoo com eles.

2. Tais consultas comearlo Centro de um perfooo oe bU

(sessenta) dias aa data de recebimento oe tal soiicitasbo, exceto se

acordado diferentemente pelas Partes Contratantes.
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ARTIGO 17

Solu~go de Divergincia

1. Se surgir qualquer divergincla entre as Partes Contratantes

relativamente b interpretaGio ou aplicaGjo deste Acorao, as Partes

Contratantes envidaro, em primeiro lugar, esfor~os para solucioni-la

mediante negociaGlo.

2. Se as Partes Contratantes nio obtiverem uma soluilo mediante

negociaGlo, elas poder~o concordar em submeter a divergincia 1 decislo

de uma pessoa ou 6rgio, ou entio, a pedido de qualquer Parte

Contratante, a aivergincia poderi ser submetida a aecislo de um

tribunal de tris irbitros, um a ser nomeado par cada Parte Contratante

e a terceiro a ser indicado pelos dais irbitros nomeadaos. Cada uma ads

Partes Contratantes nomear5 um Srbitro no prazo de b (sessenta) aids

a contar da data em que uma delas receba, da outra Parte Contratante,

pela via diplomStica. a pedido de arbitragem da diverg~ncia e a

terceiro Arbitro seri indicado dentro do perfodo posterior ce 30

(trinta) dias. Se qualquer das Partes Contratantes nio nomear o seu

rbitro dentro do prazo especificado, ou se a terceiro irbitro nio for

indicado dentro do prazo especificado, a Presidente oo Conselho aa

Urganizaio de AviaGlo Civil Internacional poderS, a pedido de

qualquer das Partes Contratantes, indicar um irbitro ou Erbitros,

segundo a caso. Quando a Presidente possuir a nacionalidade de uma das

Partes Contratantes oii estiver impedido ae desempenhar as tunGdes, a

seu substituto fari as nomeaS6es necessirias. 0 terceiro Srbitro sers

um nacional de um terceiro Estadao, e atuari como Presidente ao

tribunal.

3. As Partes Contratantes comprometem-se a cumprir qualquer

decisSo dada nOs termos do par~grafo 2 deste Artigo.

4. As despesas do tribunal serio repartidas, igualmente, entre

as Partes Contratantes.

ARIIGO 18

modiflcaSdes

1. Se qualquer uma das Partes Contratantes considerar

conveniente modificar qualquer dispositivo do presente Acordo, tal

moadifica So, se acordada entre as Partes Contratantes, entrari em

vigor quando confirmaaa par uma troca de notas diplomiticas.
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2. ModificaG6es ao Anexo do presente Acordo poderlo ser

acordadas diretamente entre as autorioades aeronguticas das Partes

Contratantes. Serlo aplicadas provisoriamente a partir da data em que

tenham sido acordadas e entrarlo em vigor quando confirmadas por uma

troca de notas diplomiticas.

ARTIGO 19

Lonven~io Multilateral

Se ima Conven~io Geral Multilateral sobre AviaGlo entrar em
vigor relacionada a ambas as Partes Contratantes. prevalecergo os
dispositivos de tal ConvenVlo. Consultas. conforme o Artigo 16 deste
Acordo, serlo mantidas com vistas a determinar o grau em que este

Acordo i afetado pelos dispositivos da ConvenGlo Multilateral.

ARTIGO 20

Den6ncia

1. Cada Parte Contratante poderj a qualquer momento notificar.

por escrito, pelos canais diplomlticos, a outra Parte Contratante da

sua decislo de denunciar o presente Acordo. lal notificaGlo ser
comunicada simultaneamente 1 Organiza~lo de Avia~io Civil

Internacional.

2. 0 Acordo se encerrari ad fim de um perfodo de doze meses

ap6s a data de recebimento da notificajo, exceto sea notifica~lo tor

retiraaa por acorao m~tuo antes da expira~o do perfodo.

3. Na ausEncia de confirma~lo oe recebimento pela outra Parte

Contratante, a notificajo ser considerada como tendo siao recebida
14 (catorze) dias ap6s a data na qual a Organiza o de Avia~lo Civil

Internacional a tenha recebido.

ARTIGO 21

Hegistro na UACI

Este Acordo e qualquer emenda a ele serlo registraoos na

OrganizaGlo de AviaGlo Civil Internacional.
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ARTIGO 22

Entrada em Vigor

As autoridades competentes da Repiblica Federativa do Brasil

e do Reino da Tailindia autorizargo operaGdes conforme os termos 0o

Acordo desde sua assinatura. 0 Acorao entrarg em vigor em data a ser

determinada por troca de notas diplomiticas, indicanao que toados Os

procedimentos internos necessirios foram conclufdaos por ambas as

Partes Contratantes.

Em testemunho do que, os abaixos assinados, devidamente

autorizados por seus respectivos Governos, assinam o presente Acordo.

Feito em Brasflia, aos- I

em tris idiomas portuguis, tail andis e

autenticidade. Em caso de divergincia

texto em inglEs.

Pelo Govemo
da Reptiblica Federativa

do Brasil:

FRANCISCO REZEK

dias do mis de mario de 1991,

inglis, cada qua] de igual

de interpretaGlo, prevaleceri o

Pelo Govemo
do Reino da Tailandia:

/7

ANURAK THANANAN
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AN Lxu

QUADRU DE RU1AS

Uuadro de OaDs i

- Rotas nas quais os servi~os a~reos podergo ser operados pela

empresa agrea designada do Reitno da lailindia, em ambas direG6es:

Pontos na Tailindia - tris pontos intermediirios - dois pontos no

Brasil - tris pontos alim na Amirica do Sul

Uuadro de Rotas II

- Rotas nas quais os servi~os aireos poderlo set operados pela

empresa a~rea designada da Rep6blica Federativa do Brasil. em ambas

as direS6es:

Pontos no Brasil - tris pontos intermediirios - dois pontos na

Tailindia - tres pontos alim na Asia.

NUIAS

1. Pontos em qualquer das rotas especificadas poderlo, a

critirio das empresas agreas designadas, ser omitidos em qualquer ou

todos os v6os, desde que os servicos acordados nas rotas comecem em um

ponto(s) no territ6rio da Parte Contratante que tenha designado a

empresa agrea.

2. A empresa airea designada de cada Parte Contratante podert

selecionar os pontos intermedirios, os pontos no territ6rio das

Partes Contratantes e os pontos alim acima nas suas rotas

especificadas b sua pr6pria escolha e mudar sua escolha no pr6ximo

perfodo IATA.
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3. Com a major antecedincia possfvel, porim nio menos que 3U

(trinta) dias antes da introduvio de um servi~o acordado ou qualquer

modifica So, ou dentro de 30 (trinta) dias ap6s o recebimento de uma

solicita~go das autoridades aeronguticas, a empresa airea designada de

uma Parte Contratante forneceri is autoridades aeronhuticas da outra

Parte Contratante informaS5es com respetto 1 natureza do servi~o,

hor~rios, tipos de aeronaves, incluindo a capacidade oferecida em cada

uma das rotas especificadas e qualquer informa~go posterior, como

possa ser solicitada, para convencer as autoridades aeronSuticas da

outra Parte Contratante que os requisitos deste Acordo estio sendo

devidamente observados.
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AIR SERVICES AGREEMENT' BETWEEN THE GOVERNMENT OF
THE FEDERATIVE REPUBLIC OF BRAZIL AND THE GOVERN-
MENT OF THE KINGDOM OF THAILAND

The Government of the Federative Republic of Brazil

and

The Government of the Kingdom of Thailand

(hereinafter referred to as the "Contracting Parties"),

Considering that the Federative Republic of Brazil and the

Kingdom of Thailand are parties to the Convention on International

Civil Aviation opened for signature at Chicago on the seventh day of

December. 1944,2 and

Desiring to conclude an agreement, supplementary to the said

Convention, for the purpose of establishing air services between and

beyond their respective territories.

Have agreed as follows:

ARTICLE 1

Definitions

1. For the purpose of the present Agreement, unless the context

otherwise requires:

a) "The Convention" means the Convention on International

Civil Aviation opened for signature at Chicago on the

seventh day of December, 1944, and includes any annex

adopted under Article 90 of that Convention and any

amendment of the annexes or Convention under Articles 90

I Came into force on 28 March 1994, the date specified in an exchange of notes by which the Contracting Parties
informed each other that all necessary internal procedures had been completed, in accordance with article 22.

2 United Nations, Treaty Series, vol. 15, p. 295. For the texts of the Protocols amending this Convention, see
vol. 320, pp. 20 9 and 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117; vol. 958, p. 217; vol. 1008, p. 2 13 ,
and vol. 1175, p. 297.
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and 94 thereof so far as those annexes and amendments are

applicable for both Contracting Parties;

b) "Aeronautical authorities" means, in the case of the

Federative Republic of Brazil, the Minister of

Aeronautics and. in the case of the Kingdom of 1hatland,

the Minister of Transport and Communications, or, in

both cases, any person or body, authorized to exercise

the functions presently assigned to the said authorities;

c) "Designated airline" means an airline which one

Contracting Party has designated, in accordance with

Article 6 of the present Agreement, for operation of the

agreed air services;

d) "Tariff" means one or more of the following:

I) the fare charged by an airline for the carriage of

passengers and their baggage on scheduled air

services and the charges and conditions for

services ancillary to such carriage;

II) the rate charged by an airline for the carriage of

cargo (excluding mail) on scheduled air services;

I1) the conditions governing the availability or

applicability of any such fare or rate including

any benefits attaching to it; and

IV) the rate of commission paid by an airline to an

agent in respect of tickets sold or airway bills

completed by that agent for carriage on scheduled

air services;

e) "User charge" means a charge made to airlines for the

provision of airport, air navigation or aviation security

facilities and services;

f) "Agreed services" means scheduled air services on the

routes specified in the Annex to this Agreement for the

transport of passengers, cargo and mail, separately or in

combination;

Vol. 1904, 1-32469



1996 United Nations - Treaty Series * Nations Unies - Recueil des Trait~s 169

9) "Specified Route" means the route specified in the Annex

to this Agreement;

h) "Agreement" means this Agreement,, the Annex attached

thereto, and any amendments to the Agreement or to the

Annex;

i) "Territory", "Air service", "International Air Service",

"Airline" and "Stop for non-traffic purposes" have the

meaning respectively assigned to them in Articles 2 and

96 of the Convention.

ARTICLE 2

Grant of Rights

1. Each Contracting Party grants to the other Contracting Party

the rights specified in the present Agreement for the purpose of

operating air services on the routes specified in the schedules of the

Annex. Such services and routes are hereinafter called "agreed

services" and "specified routes" respectively.

2. Subject to the provisions of the present Agreement the

airline designated by each Contracting Party shall enjoy, while

operating internacional air services:

a) the right to fly without landing across the territory of

the other Contracting Party;

b) the right to make stops in the said territory for

non-traffic purposes;

c) the right to embark and disembark in the said territory

at the points specified in the Annex of the present

Agreement passengers, baggage, cargo and mail destined

for or coming from points in the territory of the other

Contracting Party;

d) the right to embark and disembark in the territory of

third countries at the points specified in the Annex of

the present Agreement passengers, baggage, cargo and mail
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destined for or coming from points in the territory of

the other Contracting Party, specified in the Annex of

the present Agreement.

3. Nothing in paragraph 2 of this Article shall be deemed to

confer on the designated airline of one Contracting Party the

privilege of embarking, in the territory of the other Contracting

Party, passengers, baggage, cargo and mail carried for remuneration or

hire and destined for another point in the territory of that

Contracting Party.

4. If because of armed conflict, natural calamities, political

disturbances or disruptive developments, the designated airline of one

Contracting Party is unable to operate a service on its normal

routing, the other Contracting Party shall use its best efforts to

facilitate the continued operation of such service through appropriate

rearrangements of such routes.

ARTICLE 3

Exercise of Rights

1. The designated airline of each Contracting Party shall have

fair and equal opportunity to carry on the agreed services traffic

embarked in the territory of one Contracting Party and disembarked in

the territory of the other Contracting Party or vice versa and shall

regard as being of supplementary character traffic embarked or

disembarked in the territory of the other Contracting Party to and

from points en route. The designated airline of each Contracting Party

in providing capacity for the carriage ot traffic embarked in the

territory of the other Contracting Party and disembarked at points on

the specified routes or vice versa shall take into consideration the

primary interest of the designated airline of the other Contracting

Party in such traffic so as not to affect unduly that interest of the

latter airline.

2. The agreed services provided by the designated airline of

each Contracting Party shall be closely related to the requirements of

the public for transportation on the specified routes, and each shall

have as its primary objective the provision of capacity adequate to

meet the demands to carry passengers, cargo and mail embarked or
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disembarked in the territory of the Contracting Party which has

designated the airline.

3. Provision for the carriage of passenger, cargo and mail

embarked in the territory of the other Contracting Party and

disembarked at points in third countries on the specified routes or

vice versa shall be made in accordance with the general principle that

capacity shall be related to:

a) the requirements of traffic embarked or disembarked in

the territory of the Contracting Party which has

designated the airline;

b) the requirements of traffic of the area through which the

airline passes, after taking account of other air

services established by airlines of the States situated

in the area; and

c) the requirements of economical through airline operation.

4. The capacity to be provided at the outset shall be agreed

between both Contracting Parties before the agreed services are

inaugurated. Thereafter, the capacity to be provided shall be

discussed from time to time between the aeronautical authorities of

the Contracting Parties and any change in capacity agreed upon shall

be confirmed by an Exchange of Notes.

ARTICLE 4

Application of Laws and Regulations

1. The laws and regulations of one Contracting Party governing

entry into and departure from its territory of aircraft engaged in

international air navigation or flights of such aircraft over that

territory shall apply to the designated airline of the other

Contracting Party.
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2. The laws and regulations of one Contracting Party governing

entry into, sojourn in, and departure from its territory of

passengers, crew, baggage, cargo or mail, such as formalities

regarding entry, exit, emigration and immigration, as well as customs

and sanitary measures shall apply to passengers, crew, baggage, cargo

or mail carried by the aircraft of the designated airline of the other

Contracting Party while they are within the said territory.

3. Neither Contracting Party may grant any preference to its

own airline with regard to the designated airline of the other

Contracting Party in the application of the laws and regulations

provided for in this Article.

ARTICLE 5

Aviation Security

1. Consistent with their rights and obligations under

international law. the Contracting Parties reaffirm that their

ob]igation to each other to protect the security of civil aviation

against acts of unlawful interference forms an integral part of this

Agreement. Without limiting the generality of their rights and

obligations under international law, the Contracting Parties shall in

particular act in conformity with the provisions of the Convention on

Offences and Certain Other Acts Committed on Board Aircraft, signed at

Tokyo on 14 September 1963,1 the Convention for the Suppression of

Unlawful Seizure of Aircraft, signed at the Hague on 16 December 19702

and the Convention for the Suppression of Unlawful Acts against the

Safety of Civil Aviation, signed at Montreal on 23 September 1971.3

2. The Contracting Parties shall provide upon request all

necessary assistance to each other to prevent acts of unlawful seizure

of civil aircraft and other unlawful acts against the safety of such

aircraft, their passengers and crew, airports and air navigation

facilities, and any other threat to the security of civil aviation.

3. The Contracting Parties shall, in their mutual relations,

act in conformity with the aviation security provisions established by

I United Nations, Treaty Series, vol. 704, p. 219.
2 Ibid, vol. 860, p. 105.
3 bid, vol. 974, p. 177 and vol. 1217, p. 404 (corrigendum to volume 974).
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the International Civil Aviation Organization and designated as

annexes to the Convention on International Civil Aviation to the

extent that such security provisions are applicable to the Contracting

Parties; they shall require that operators of aircraft of their

registry or operators of aircraft who have their principal place of

business or permanent residence in their territory and the operators

of airports in their territory act in conformity with such aviation

security provisions.

.4. Each Contracting Party agrees that such operators of

aircraft, may be required to observe the aviation security provisions

referred to in. paragraph 3 above required by the other Contracting

Party for entry into, departure from, or while within, the territory

of that other Contracting Party. Each Contracting Party shall ensure

that adequate measures are effectively applied within its territory to

protect the aircraft and to inspect passengers, crew, carry-on items.

baggage, cargo and aircraft stores prior to and during boarding or

loading. Each Contracting Party shall also give sympathetic

consideration to any request from the other Contracting Party for

reasonable special security measures to meet a particular threat.

5. When an incident or threat of an incident of unlawful

seizure of civil aircraft or other unlawful acts against the safety of

Such aircraft, their passengers and crew, airports or air navigation

facilities occurs, the Contracting Parties shall assist each other by

facilitating communications and other appropriate measures intended to

terminate rapidly and safely such incident or threat thereof.

ARTICLE 6

Designation and Operating Authorization

1. Each Contracting Party shall have the right to designate one

airline for the purpose of operating the agreed services. Such

designation shall be effected by virtue of a written notification

between the aeronautical authorities of both Contracting Parties

through diplomatic channel.

2. The aeronautical authorities which have received the

notification of designation shall, subject to the provisions of

paragraphs 3 and 4 of this Article, grant without delay to the
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designated airline of the other Contracting Party the necessary

operating authorization.

3. The aeronautical authorities of one Contracting Party may

require the airline designated by the other Contracting Party to prove

that it is qualified to fulfil the conditions prescribed under the

laws and regulations normally applied to the operation of

international air services by the said authorities in conformity with

the provisions of the Convention.

4. Each Contracting Party shall have the right to refuse to

accept the designation of an airline and to refuse to grant the

operating authorization referred to in paragraphs I and 2 of this

Article, or to impose such conditions as it may deem necessary for the

exercise of the rights specified in Article 2 of the present

Agreement, whenever the said Contracting Party has no proof that a

preponderant part of the ownership and effective control of that
airline are vested in the Contracting Party designating the airline or

in its nationals.

5. Having received the operating authorization, provided for

under paragraph 2 of this Article, the designated airline may at any

time operate the agreed services, provided that tariffs established in

accordance with the provisions of Article 14 of the present Agreement

are in force.

ARTICLE 7

Revocation and Suspension of Operating Authorization

1. Each Contracting Party shall have the right to revoke an

operating authorization or to suspend the exercise of the rights

specified in Article 2 of the present Agreement by the designated
airline of the other Contracting Party or to impose such conditions as

it may deem necessary on the exercise of such rights, if:

a) the said airline cannot prove that a preponderant part of

its ownership and effective control are vested in the

Contracting Party designating the airline or in its

nationals, or
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b) the said airline fails to comply with or has infringed

the laws or regulations of the Contracting Party granting

these rights,.or

c) the said airline fails to operate the agreed services in

accordance with the conditions prescribed under the

present Agreement.

2. Such a right shall be exercised only after consultation with

the other Contracting Party, unless immediate revocation, suspension

or imposition of the conditions provided for under paragraph I of this

Article is essential to prevent further infringements of laws and

regulations.

ARTICLE 8

Recognition of Certificates and Licences

1. Certificates of airworthiness, certificates of competency

and licences issued or rendered valid by one of the Contracting

Parties shall, during the period of their validity, be recognized as

valid by the other Contracting Party, provided that the requirements

under which such certificates or licences were issued or rendered

valid are equal to or above the minimum standards which may be

established pursuant to the Convention.

2. Each Contracting Party reserves the right, however, to

refuse to recognize as valid, for the purpose of flights over its own

territory, certificates of competency and licences granted to or

rendered valid for its own nationals by the other Contracting Party or

by any other State.

ARTICLE 9

Exemption of Duties and Taxes

1. Each Contracting Party shall on a basis of reciprocity

exempt the designated airline of the other Contracting Party to the

fullest extent possible under its natidnal law from import

restriction, customs duties, excise taxes, inspection fees and other

national duties, and charges on aircraft, fuel, lubricating oils,

consumable technical supplies, spare parts including engines, regular

aircraft equipment, aircraft stores including liquor, tobacco and
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other products destined for sale to passengers in limited quantities

during the flight and other items intended for use or used solely in

connection with the operation or servicing of aircraft of the

designated airline of such other Contracting Party operating the

agreed services, as well as printed ticket stock, airway bills, any

printed material which bears the insignia of the company printed

thereon and usual publicity material distributed without charge by the

designated airline.

2. The exemptions granted by this Article shall apply to the

items referred to in paragraph I of this Article:

a) introduced into the territory of one Contracting Party by

or on behalf of the designated airline of the other

Contracting Party;

b) retained on board aircraft of the designated airline of

one Contracting Party upon arriving in or leaving the

territory of the other Contracting Party;

c) taken on board aircraft of the designated airline of one

Contracting Party in the territory of the other

Contracting party and intended for use in operating the

agreed services;

whether or not such items are used or consumed wholly within the

territory of the Contracting Party granting the exemption, provided

such items are not alienated and/or sold in the territory of the said

Contracting Party.

3. The regular airborne equipment, as well as the materials and

supplies normally retained on board the aircraft of the designated

airline of either Contracting Party may be unloaded in the territory

of the other Contracting Party only with the approval of the Customs

authorities of that territory. In such case, they may be placed under

the supervision of the said authorities up to such time as they are

re-exported or otherwise disposed of in accordance with customs

regulations.

ARTICLE 10

Direct Transit

Passengers, baggage and cargo in direct transit across the

territory of one Contracting Party and not leaving the area of the
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airport reserved for such purpose shall at the utmost be subject to a

very simplified control. Baggage and cargo in direct transit shall be

exempt from duties and taxes, customs duties included.

ARTICLE 11

Airport and Facility Charges

I. The charges imposed in the territory of one Contracting

Party on the aircraft of the designated airline of the other

Contracting Party for the use of airports and other aviation

facilities shall not be higher than those imposed on aircraft of a

national airline of the first Contracting Party engaged in similar

international air services.

2. Each Contracting Party shall encourage consultations between

its competent charging authorities and the designated airlines using

the services and facilities, and where practicable, througn the

airlines' representative organizations.

3. Neither of the Contracting Parties shall give preference to

its own or any other airline over an airline engaged in similar

international air services of the other Contracting Party in the

application of its customs, immigration, quarantine and similar

regulations or in the use of airports, airways, air traffic services

and associated facilities under its control.

ARTICLE 12

Commercial Activities

1. The designated airline of one Contracting Party may, in

accordance with the laws and regulations of the other Contracting

Party relating to entry, residence and employment, bring in and

maintain in the territory of the other Contracting Party managerial,

sales, technical, operational and other specialist staff required for

the operation of the agreed services.

2. For the commercial activities the principle of reciprocity

shall apply. The competent authorities of each Contracting Party will

take all necessary steps to ensure that the representations of the

airline designated by the other Contracting Party may exercise its

activities in an orderly manner.
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3. In particular, each Contracting Party grants to the

designated airline of the other Contracting Party the right to engage

in the sale of air transportation in its territory directly and, at

the airline's discretion, through Its agents. Each airline shall have

the right to sell such transportation, and any person shall be free to

purchase such transportation in the currency of that territory or,

subject to the national laws and regulations, in freely convertible

currencies of other countries.

ARTICLE 13

Conversion and Transfer of Revenues

Each Contracting Party shall grant to the designated airline

of the other Contracting Party the right of free transfer of the

excess of receipts over expenditure earned by that airline in the

territory of the first Contracting Party in connection with the

carriage of passengers, baggage, mail and cargo. Such transfer shall

be at the official rate of exchange, where such a rate exists or

otherwise at a rate equivalent to that at which the receipts were

earned. If such transfers are regulated by a special agreement between

the Contracting Parties, this special agreement shall apply.

ARTICLE 14

Tariffs

1. The tariffs for carriage on agreed services to and from the

territory of the other Contracting Party shall be established at

reasonable levels, due regard being paid to all relevant factors

including the interest of users, cost of operation, reasonable profit,

characteristics of services, and, where it is deemed suitable, the

tariffs of other airlines operating over all or part of the same

route.

2. The tariffs referred to in paragraph I of this Article shall

be agreed upon, if possible, between the designated airlines of the

Contracting Parties; such agreement shall be reached, whenever

possible, through the international tariff coordination mechanism of

the International Air Transport Association. Unless otherwise

determined in the application of paragraph 4 of this Article, each

designated airline shall be responsible only to its aeronautical
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authorities for the justification and reasonableness of the tariffs so

agreed.

3. The tariffs so agreed shall be submitted for approval to the

aeronautical authorities of the Contracting Parties at least sixty

(bO) days before the proposed date of their introduction. In special

cases, this time limit may be reduced, subject to the agreement ot

said authorities. Upon receipt of the submission of the tariffs, the

aeronautical authorities shall consider such tariffs without undue

delay, notifying the decision at least 15 days before it comes into

effect. No tariff shall come into force if the aeronautical

authorities of either Contracting Party is dissatisfied with it. ihe

aeronautical authorities may notify the other aeronautical authorities

of an extension of the proposed date of tariff introduction.

4. If a tariff cannot be established in accordance with the

provisions of paragraph 2 of this Article, or, if during the period

applicable in accordance with paragraph 3 of this Article a notice of

dissatisfaction has been given, the aeronautical authorities of the

Contracting Parties shall endeavour to determine the tariff by

agreement between themselves. Consultations between the aeronautical

authorities will be held in accordance with Article lb of this

Agreement.

5. If the aeronautical authorities cannot agree on any taritf

submitted to them under paragraph 3 of this Article or on the

determination of any tariff under paragraph 4 of this Article the

dispute shall be settled in accordance with the provisions of Article

17 of this Agreement.

6. a) No tariff shall come into force if the aeronautical

authorities of either Contracting Party are dissatisfied with it

except under the provisions of paragraph 3 of Article 17 of this

Agreement.

b) When tariffs have been established in accordance with the

provisions of this Article, those tariffs shall remain in force until

new tariffs have been established in accordance with the provisions of

this Article or Article 17 of this Agreement.

7. If the aeronautical authorities of one of the Contracting

Parties become dissatisfied with an established tariff, they shall so
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notify the aeronautical authorities of the other Contracting Party and

the designated airlines shall attempt, where required, to reach an

agreement. If within the period of ninety (9(J) days from the day of

receipt of such notification, a new tariff cannot be established in

accordance with the provisions of paragraphs 2 and 3 of this Article,

the procedures as set out in paragraphs 4 and S of this Article shall

apply.

8. The aeronautical authorities of both Contracting Parties

shall endeavour to ensure that:

a) the tariffs charged and collected conform to the tariffs

accepted by both aeronautical authorities, and

b) no airline rebates portion of such tariffs by any means.

ARTICLE 15

Provision of Statistics

The aeronautical authorities of both Contracting Parties

shall supply each other, on request, with periodic statistics or other

similar information relating to the traffic carried on the agreed

services.

ARTICLE 16

Consultations

1. In a spirit of close co-operation, the aeronautical

authorities of the Contracting Parties shall consult each other from

time to time with a view to ensuring the implementation of, and

satisfactory compliance with, the provisions of this Agreement and of

its Annex or to discussing any problem related thereto.

2. Such consultations shall begin within a period of sixty (6U)

days of the date of receipt of such a request, unless otherwise agreed

by the Contracting Parties.

ARTICLE 17

Settlement of Disputes

I. If any dispute arises between the Contracting Parties

relating to the interpretation or application of the present
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Agreement, the Contracting Parties shall in the first place endeavour

to settle it by negotiation between themselves.

2. If the Contracting parties fail to reach a settlement by

negotiation, they may agree to refer the dispute for decision to some

person or body, or the dispute may at the request of either

Contracting Party be submitted for decision to a tribunal of three

arbitrators, one to be nominated by each Contracting Party and the

third to be appointed by the two so nominated. Each of the Contracting

Parties shall nominate an arbitrator within a period of sixty (60)

days from the date of receipt by either Contracting Party from the

other of a notice through the diplomatic channel requesting

arbitration of the dispute, and the third arbitrator shall be

appointed within a further period of thirty (30) days. If either of

the Contracting Parties fails to nominate an arbitrator within the

period specified, or if the third arbitrator is not appointed within

the specified period, the President of the Council of the

International Civil Aviation Organization may be requested by either

Contracting Party to appoint an arbitrator of arbitrators as the case

requires. Where the President possesses the nationality of one of the

two Contracting Parties or is otherwise prevented from carrying out

this function, his deputy in office shall make the necessary

appointments. The third arbitrator shall be a national of a third

State and shall act as president of the arbitral body.

3. The Contracting Parties undertake to comply with any

decision given under paragraph 2 of this Article.

4. The expenses of the tribunal shall be shared equally between

the Contracting Parties.

ARTICLE 18

Modifications

1. If either of the Contracting Parties considers it desirable

to modify any provision of the present Agreement, such modification,

if agreed between the Contracting Parties, shall come into force when

confirmed by an Exchange of Diplomatic Notes.

2. Modifications to the Annex of the present Agreement may be

agreed directly between the aeronautical authorities of the
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Contracting Parties. They shall be applied provisionally from the Cate

they have been agreed upon and enter into force when confirmed by an

Exchange of Diplomatic Notes.

ARTICLE 19

Multilateral Convention

If a general multilateral air convention comes into force in

respect of both Contracting Parties, the provisions of such convention

shall prevail. Consultations in accordance with Article 16 of this

Agreement may be held with a view to determining the extent to which

this Agreement is affected by the provisions of the multilateral

convention.

ARTICLE 20

Termination

1. Each Contracting Party may at any time give notice in

writing through diplomatic channel to the other Contracting Party of

its decision to terminate the present Agreement. Such notice shall

simultaneously be communicated to the International Civil Aviation

Organization.

2. The Agreement shall terminate at the end of a time-table

period during which twelve months after the date of receipt of the

notice will have elapsed, unless the notice is withdrawn by mutual

agreement before the expiry of this period.

3. In default of acknowledgement of receipt by the other

Contracting Party, the notice shall be deemed to have been received

fourteen (14) days after the date on which the International Civil

Aviation Organization will have received communication thereof.

ARTICLE 21

Registration with ICAU

This Agreement and any amendment thereto shall be registered

with the International Civil Aviation Organization.
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ARTICLE 22

Entry into Force

The competent authorities of the Federative Republic of

Brazil and of the Kingdom of Thailand will permit operations in

accordance with the terms of the Agreement upon signature. ihe

Agreement will enter into force on a date to be determined in an

exchange of diplomatic notes indicating that all necessary internal

procedures have been completed by both Contracting Parties.

In witness whereof the undersigned, being duly authorized by

their respective Governments, have signed the present Agreement.

Done in Brasflia, this ZI day of March 1991. in three

languages, Portuguese, Thai and English, each of which shall be of

equal authenticity. In case different interpretation should arise, the

English text shall prevail.

For the Government
of the Federative Republic

of Brazil:

FRANCISCO REZEK

For the Government
of the Kingdom of Thailand:

(

ANURAK THtANANAN
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ANNEX

Route Schedules

Route Schedule I

- Route on which air services may be operated by the designated

airline of the Kingdom of Thailand, in both directions:

Points in Thailand - three intermediate points - two points in

Brazil - three points beyond in South America.

Route Schedule II

Route on which air services may be operated by the designated

airline of the Federative Republic of Brazil, in both directions:

Points in Brazil - three intermediate points - two points in

Thailand - three points beyond in Asia.

NOlE

1. Points on any of the specified routes may. at the option of

the designated airlines, be omitted on any or all flights, provided

that the agreed services on the route begin at a point(s) in the

territory of the Contracting Party which has designated the airline.

2. The designated airline of each Contracting Party may select

the above intermediate points, points in the territory of the

Contracting Parties and points beyond on its specified route at its

own choice and may change its selection in the next IATA timetable

period.
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3. As long in advance as practicable, but not less than thirty

(30) days, before the introouction of an agreed service or any

modification thereof, or within thirty (30) days after receipt of a

request from the aeronautical authorities, the designated airline of

one Contracting Party shall provide to the aeronautical authorities of

the other Contracting Party information regarding the nature of

service, time-tables, types of aircraft including the capacity

provided on each of the specified routes and any further information

as may be required to satisty the aeronautical authorities of the

other Contracting Party that the requirements of this Agreement are

being duly observed.
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[TRADUCTION - TRANSLATION]

ACCORD' RELATIF AUX SERVICES AtRIENS ENTRE LE GOU-
VERNEMENT DE LA REtPUBLIQUE F1tDtRATIVE DU BRE SIL
ET LE GOUVERNEMENT DU ROYAUME DE THALANDE

Le Gouvernement de la Rtpublique ftdrative du Brtsil et

Le Gouvernement du Royaume de Thailande

(Ci-aprbs dtnommts les « Parties contractantes >),

Considtrant que la Rdpublique ftdrative du Brdsil et le Royaume de Thailande
sont parties A la Convention relative A l'aviation civile internationale, ouverte A la
signature A Chicago le 7 ddcembre 1944, et

Dtsireux de conclure un accord compltmentaire de ladite Convention aux fins
d'6tablir des services atriens entre leurs territoires respectifs et au-delA,

Sont convenus de ce qui suit :

Article premier

DtFINITIONS

1. Aux fins du prdsent Accord et sauf indication contraire du contexte:

a) Le terme « Convention > s'entend de la Convention relative A l'aviation
civile internationale, ouverte A la signature A Chicago le 7 dtcembre 19442, ainsi que
de toute annexe adopt6e conformdment A l'article 90 de ladite Convention et de tout
amendement aux annexes ou A la Convention adopt6 conformdment A l'article 90
ou 94 de celle-ci, dans la mesure oia lesdits amendements et annexes sont applicables
aux deux Parties contractantes;

b) L'expression < autoritds adronautiques >> s'entend, dans le cas de la R6-
publique ftdtrative du Brtsil, du Ministre de l'atronautique et, dans le cas du
Royaume de Thailande, du Ministre des transports et des communications ou, dans
les deux cas, de toute personne et de tout organisme habilitds a exercer les fonctions
actuellement attributes auxdites autoritts;

c) L'expression « compagnie adrienne ddsignde s'entend de toute compagnie
adrienne d6signte par l'une ou l'autre des Parties contractantes conformtment
l'article 6 du prdsent Accord pour exploiter les services atriens convenus;

d) Le terme « tarif s'entend indiffdremment :
i) Du prix demand6 par une compagnie adrienne pour le transport des passagers et

de leurs bagages sur des vols rdguliers, ainsi que des frais et conditions applica-
bles aux prestations accessoires A ce transport;

'Entrd en vigueur le 28 mars 1994, date sp6cifi6e dans un 6change de notes par lesquelles les Parties contractantes
se sont informtes de l'accomplissement de toutes les proc6dures internes requises, conformment A larticle 22.

2 Nations Unies, Recueil des Traitds, vol. 15, p. 295. Pour les textes des Protocoles amendant cette Convention, voir
vol. 320, p. 209 et 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117; vol. 958, p. 217; vol. 1008, p. 

2 13
,

et vol. 1175, p. 
2 97

.
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ii) Du prix demand6 par une compagnie adrienne pour le transport des marchan-
dises (A l'exclusion du courrier) sur des vols r6guliers;

iii) Des conditions qui rdgissent l'offre ou l'application de ces prix, y compris les
avantages qui y sont attachds;

iv) Des paiements ou commissions vers6s A un agent au titre des billets vendus ou
des connaissements a6riens remplis par cet agent en vue du transport sur des
vols r6guliers;

e) L'expression « frais d'utilisation s'entend des frais mis A la charge des
compagnies a6riennes pour la prestation d'installations et de services d'a6roport, de
navigation a6rienne ou de s6curit6 adronautique;

f) L'expression « services convenus s'entend des services a6riens r6guliers
assur6s sur les routes sp6cifi6es dans l'annexe au pr6sent Accord pour le transport
de passagers, de marchandises et de courrier, s6par6ment ou en combinaison;

g) L'expression « route sp6cifi6e s'entend de l'une ou l'autre des routes sp6-
cifi6es dans l'annexe au pr6sent Accord;

h) Le terme < Accord s'entend du pr6sent Accord, de son annexe et de tout
amendement qui y serait apport6;

i) Les termes ou expressions « territoire , « service a6rien , < ,service a6rien
international , « compagnie a6rienne et « escale non commerciale ont le sens
que leur attribuent respectivement les articles 2 et 96 de la Convention.

Article 2

OCTROI DE DROITS

1. Chacune des Parties contractantes accorde A l'autre les droits sp6cifi6s
dans le pr6sent Accord aux fins de l'exploitation de services a6riens sur les routes
sp6cifi6es dans les tableaux en annexe. Ces services et routes seront ci-apr~s d6nom-
m6s « services convenus et « routes sp6cifi6es respectivement.

2. Sous r6serve des dispositions du pr6sent Accord, la compagnie a6rienne
d6sign6e par chacune des Parties contractantes b6n6ficiera, dans l'exploitation des
services a6riens internationaux :

a) Du droit de survoler sans atterrir sur le territoire de 'autre Partie contrac-
tante;

b) Du droit de faire sur ledit territoire des escales non commerciales;

c) Du droit d'embarquer et de d6barquer sur ledit territoire, aux points sp6ci-
fi6s dans l'annexe au pr6sent Accord, des passagers, bagages, marchandises et cour-
rier destin6s A des points situ6s sur le territoire de l'autre Partie contractante ou en
provenance de ces points;

d) Du droit d'embarquer et de d6barquer sur le territoire de pays tiers, aux
points spdcifi6s dans l'annexe au present Accord, des passagers, bagages, marchan-
dises et courrier destinds A des points situ6s sur le territoire de l'autre Partie contrac-
tante sp6cifi6s dans l'annexe au present Accord, ou en provenance de ces points.

3. Aucune disposition du paragraphe 2 du pr6sent article ne sera r6put6e con-
f6rer A la compagnie d6sign6e par l'une des Parties contractantes le privilege d'em-
barquer, sur le territoire de 'autre Partie contractante, des passagers, bagages, mar-
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chandises ou courrier pour les transporter contre r6mun6ration jusqu'A un point
situ6 sur le territoire de cette autre Partie contractante.

4. Si, en raison d'un conflit arm6, d'une catastrophe naturelle, de troubles
politiques ou de d6sordres quelconques, la compagnie a6rienne d6sign6e par l'une
des Parties contractantes ne se trouve pas en mesure d'exploiter un service sur la
route normale, l'autre Partie contractante s'efforcera de son mieux de faciliter
1'exploitation dudit service moyennant un r6anidnagement addquat de cette route.

Article 3

EXERCICE DES DROITS

1. La compagnie a6rienne d6sign6e de chaque Partie contractante b6n6ficiera
dans l'6quit6 et l'6galit6 de la possibilit6 d'assurer, sur les services convenus, le trafic
embarqu6 sur le territoire de l'une des Parties contractantes et d6barqu6 sur le
territoire de 'autre Partie contractante ou vice versa, et considdrera comme sup-
pl6mentaire tout trafic embarqu6 ou d6barqu6 sur le territoire de l'autre Partie con-
tractante A destination ou en provenance de points situ6s sur sa route. La compagnie
a6rienne d6sign6e par chacune des Parties contractantes prendra en consid6ration,
en assurant une capacit6 de transport du trafic embarqu6 sur le territoire de l'autre
Partie contractante et d6barqu6 sur des points situ6s sur les routes sp6cifi6es ou vice
versa, l'int6ret primordial de la compagnie a6rienne d6sign6e par l'autre Partie con-
tractante en ce qui concerne ce trafic, de fagon A ne pas porter indaiment prdjudice A
cet int6ret.

2. Les services convenus assurds par la compagnie a6rienne d6sign6e de
chacune des Parties contractantes seront 6troitement li6s aux besoins du transport
public sur les routes sp6cifi6es et chacune cherchera en premier lieu A assurer la
capacitd suffisante pour r6pondre aux besoins du transport de passagers, marchan-
dises et courrier embarqu6s ou d6barqu6s sur le territoire de la Partie contractante
qui l'aura d6sign6e.

3. Les dispositions en vue du transport de passagers, marchandises et courrier
embarquds sur le territoire de l'autre Partie contractante et d6barqu6s en des points
situ6s dans des pays tiers sur les routes sp6cifi6es ou vice versa seront prises con-
form6ment au principe g6n6ral selon lequel cette capacit6 doit 8tre lie :

a) Aux n6cessit6s du trafic embarqu6 ou ddbarqu6 sur le territoire de la Partie
contractante qui a d6sign6 la compagnie;

b) Aux n6cessit6s du trafic dans la r6gion travers6e par les vols de cette compa-
gnie, compte tenu des autres services a6riens assur6s par des compagnies a6riennes
des Etats de la r6gion; et

c) Aux n6cessit6s de l'exploitation 6conomique de la compagnie a6rienne.

4. La capacit6 de transport A assurer au d6part sera convenue entre les Parties
contractantes avant l'inauguration des services convenus. Par la suite, elle fera A
l'occasion l'objet de n6gociations entre les autorit6s a6ronautiques des Parties con-
tractantes et toute modification de la capacit6 convenue sera confirm6e par 6change
de notes.
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Article 4

APPLICATION DES LOIS ET REGLEMENTS

1. Les lois et r~glements d'une Partie contractante qui r6gissent, sur son terri-
toire, l'entr6e, le s6jour et la sortie des a6ronefs affect6s A la navigation a6rienne
internationale ou les vols de ces a6ronefs au-dessus de ce territoire s'appliqueront
6galement A la compagnie d6sign6e par l'autre Partie contractante.

2. Les lois et riglements d'une Partie contractante qui r6gissent, sur son terri-
toire, l'entr6e, le s6jour et le d6part des passagers, 6quipages, bagages, marchandises
ou courrier, par exemple les formalit6s relatives t l'entrde, A la sortie, A l'6migration
et A l'immigration ainsi que les mesures douani~res et sanitaires, seront applicables
aux passagers, 6quipages, bagages, marchandises ou courrier transport6s par les
a6ronefs de la compagnie a6rienne d6sign6e par l'autre Partie contractante lorsqu'ils
se trouvent sur le territoire en question.

3. Aucune des Parties contractantes ne pourra, pour l'application des lois et
riglements qui est pr6vue au pr6sent article, accorder de pr6f6rence A sa propre
compagnie a6rienne au d6triment de celle d6sign6e par l'autre Partie contractante.

Article 5

StCURITt AIRIENNE

1. Conform6ment A leurs droits et obligations en droit international, les Par-
ties contractantes r6affirment que l'obligation qui leur est faite de pr6server la s6cu-
rit6 de l'aviation civile contre tout acte d'intervention ill6gale fait partie int6grante
du pr6sent Accord. Sans restreindre le caract~re g6n6ral de leurs droits ou obliga-
tions en droit international, les Parties contractantes agiront en particulier confor-
m6ment aux dispositions de la Convention relative aux infractions et A certains
autres actes survenant A bord des a6ronefs, sign6e b Tokyo le 14 septembre 19631, de
la Convention pour ]a r6pression de la capture illicite d'a6ronefs, sign6e A La Haye
le 16 d6cembre 19702, et de la Convention pour la r6pression d'actes illicites dirig6s
contre la s6curit6 de l'aviation civile, signde A Montr6al le 23 septembre 19713.

2. Les Parties contractantes se preteront, sur demande, toute 1'aide n6cessaire
pour pr6venir la capture illicite d'a6ronefs civils et d'autres actes illicites portant
atteinte A la s6curit6 desdits a6ronefs, de leurs passagers et de leur 6quipage, des
a6roports et des installations de navigation a6rienne, ainsi que toute autre menace
contre la s6curit6 de l'aviation civile.

3. Dans leurs relations mutuelles, les Parties contractantes agiront confor-
m6ment aux normes de s6curit6 de 'a6ronautique 6tablies par l'Organisation de
l'aviation civile internationale qui figurent dans les annexes A la Convention relative
A l'aviation civile internationale, dans la mesure ofi ces dispositions leur sont appli-
cables; elles exigeront des exploitants d'a6ronefs de leur nationalit6 et des exploi-
tants d'a6ronefs dont le sifge principal ou la r6sidence permanente sont situ6s
sur leur territoire, ainsi que des exploitants d'a6roports sis sur ce territoire, qu'ils
agissent conform6ment h ces dispositions relatives A la s6curit6 a6rienne.

I Nations Unies, Recueil des Traitds, vol. 704, p. 219.
2 Ibid., vol. 860, p. 105.
3 Ibid., vol. 974, p. 177.
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4. Chacune des Parties contractantes est convenue qu'il peut 8tre exig6 de
ces exploitants d'a6ronefs qu'ils observent les dispositions relatives A la s6curit6
a6rienne vis6es au paragraphe 3 ci-dessus, qui sont requises par l'autre Partie con-
tractante en ce qui concerne l'entr6e ou le s6jour sur son territoire, ou encore la
sortie de ce territoire. Chacune des Parties contractantes veillera A ce que soient
effectivement appliqu6es sur son territoire des mesures ad6quates pour prot6ger les
a6ronefs et inspecter les passagers, les 6quipages, les bagages de cabine, les bagages
de soute, les marchandises et les provisions de bord avant et pendant l'embarque-
ment. Chacune des Parties contractantes consid6rera dgalement avec bienveillance
toute demande faite par l'autre Partie contractante de mesures spdciales de s6curit6
raisonnables en vue d'une protection contre une menace d6termin6e.

5. S'il se produit ou s'il plane la menace d'un cas de capture illicite d'un
a6ronef civil ou d'autres actes illicites contre la s6curit6 d'un a6ronef, de ses passa-
gers et de son 6quipage, d'un a6roport ou d'installations de navigation a6rienne, les
Parties contractantes se prdteront mutuellement assistance en facilitant les commu-
nications et en prenant les autres mesures appropri6es pour mettre rapidement et
sfIrement fin audit incident ou A ladite menace.

Article 6

DtSIGNATION ET AUTORISATION D'EXPLOITATION

1. Chacune des Parties contractantes aura le droit de d6signer une compagnie
a6rienne pour l'exploitation des services convenus. Cette d6signation s'effectuera
sous la forme d'une notification 6crite entre les autorit6s a6ronautiques des deux
Parties contractantes, achemin6e par la voie diplomatique.

2. Les autorit6s a6ronautiques qui auront requ la notification de d6signation
devront, sous r6serve des dispositions des paragraphes 3 et 4 du pr6sent article,
accorder sans ddlai A la compagnie d6sign6e par l'autre Partie contractante l'autori-
sation d'exploitation n6cessaire.

3. Les autorit6s a6ronautiques de l'une des Parties contractantes pourront
demander A la compagnie a6rienne d6sign6e par l'autre Partie contractante d'ap-
porter la preuve qu'elle remplit les conditions prescrites par les lois et r~glements
normalement appliqu6s A l'exploitation des services a6riens internationaux par les-
dites autorit6s conform6ment aux dispositions de la Convention.

4. Chacune des Parties contractantes aura le droit de refuser d'accepter la
d6signation d'une compagnie a6rienne et d'accorder l'autorisation d'exploitation
vis6e aux paragraphes 1 et 2 du pr6sent article, ou encore d'imposer les conditions
qu'elle pourra juger n6cessaires pour l'exercice des droits sp6cifi6s A l'article 2 du
pr6sent Accord, si ladite Partie contractante n'a pas la preuve qu'une part pr6-
pond6rante de la propri6t6 et le contr6le effectif de cette compagnie appartiennent A
la Partie contractante qui a d6sign6 la compagnie a6rienne ou A ses ressortissants.

5. Au requ de l'autorisation d'exploitation vis6e au paragraphe 2 du prdsent
article, la compagnie adrienne pourra A partir de n'importe quel moment exploiter les
services convenus A condition que des tarifs 6tablis conformdment aux dispositions
de l'article 14 du pr6sent Accord soient entr6s en vigueur.
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Article 7

ANNULATION OU SUSPENSION DE L'AUTORISATION D'EXPLOITATION

1. Chacune des Parties contractantes aura le droit d'annuler une autorisation
d'exploitation ou de suspendre l'exercice des droits vis6s A l'article 2 du pr6sent
Accord par la compagnie d6sign6e de l'autre Partie contractante, ou encore d'im-
poser les conditions qu'elle pourra juger n6cessaires A l'exercice de ces droits :

a) Si ladite compagnie ne peut prouver qu'une part pr6pond6rante de sa pro-
pri6t6 et son contr6le effectif sont entre les mains de la Partie contractante qui l'aura
d6sign6e ou de ses ressortissants; ou si

b) Ladite compagnie cesse de se conformer aux lois et r~glements de la Partie
contractante qui aura accord6 les droits, ou bien en aura enfreint les lois ou re~gle-
ments; ou encore si

c) Ladite compagnie ne se conforme pas aux conditions prescrites dans le pr6-
sent Accord pour l'exploitation des services convenus.

2. Ce droit ne sera exerc6 qu'apris consultation avec l'autre Partie contrac-
tante, A moins qu'une annulation, suspension ou imposition de conditions imm6-
diates comme pr6vu au paragraphe 1 du pr6sent article ne soit indispensable pour
pr6venir de nouvelles infractions aux lois et rbglements.

Article 8

RECONNAISSANCE DE CERTIFICATS ET PERMIS

1. Les certificats de navigabilit6, certificats d'aptitude et permis d6livr6s ou
valid6s par l'une des Parties contractantes seront, tant qu'ils resteront valables,
reconnus comme valides par l'autre Partie contractante, A condition que les pres-
criptions appliqu6es pour la d6livrance ou la validation de ces certificats ou permis
soient 6gales ou plus rigoureuses que les normes minimales qui pourront Pure fix6es
conform6ment A la Convention.

2. Chacune des Parties contractantes se r6serve cependant le droit de refuser
de reconnaltre comme valides, aux fins du survol de son territoire, les certificats
d'aptitude et les permis accord6s ou valid6s, dans le cas de ses propres ressortis-
sants, par l'autre Partie contractante ou par un Etat tiers.

Article 9

EXONtRATION DE DROITS ET TAXES

1. Chacune des Parties contractantes exon6rera, sur la base de la r6ciprocit6,
la compagnie a6rienne d6signde par l'autre Partie contractante, et cela dans la plus
large mesure possible en vertu de sa 16gislation nationale, de tous droits de douane,
frais d'inspection et autres taxes nationales, ainsi que de toutes restrictions A l'im-
portation et taxes d'accises, les a6ronefs, carburants, lubrifiants, dquipements tech-
niques fongibles, piices d6tach6es y compris les moteurs, les 6quipements normaux
utilis6s A bord, les provisions de bord y compris les spiritueux, le tabac et les autres
produits destin6s A 6tre vendus aux passagers en quantit6 limit6e durant le survol,
ainsi que tous les autres objets destin6s A 8tre utilis6s exclusivement pour l'exploi-
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tation ou l'entretien des adronefs de la compagnie ddsign6e de cette autre Partie
contractante qui exploite les services convenus, de m~me que les billets imprim6s A
vendre, les connaissements a6riens, les imprimds portant l'embl~me de la compa-
gnie et la documentation publicitaire usuelle distribu6e gratuitement par la compa-
gnie d6sign6e.

2. Les exon6rations accord6es par le pr6sent article s'appliqueront aux objets
vis6s au paragraphe 1 dudit article:

a) Introduits sur le territoire de l'une des Parties contractantes par la compa-
gnie d6sign6e de l'autre Partie contractante ou pour son compte;

b) Conserv6s A bord des a6ronefs de la compagnie d6sign6e de l'une des Parties
contractantes au moment de leur arrivde ou de leur d6part du territoire de l'autre
Partie contractante; ou

c) Embarqu6s A bord d'a6ronefs de la compagnie d6sign6e de l'une des Parties
contractantes sur le territoire de l'autre Partie contractante et destin6s A l'exploita-
tion des services convenus;

que ces objets soient utilis6s ou consomm6s ou non int6gralement sur le territoire de
la Partie contractante qui aura accordd l'exon6ration, A condition qu'ils ne soient ni
c6ds ni vendus sur le territoire de cette derni~re.

3. Le mat6riel normal de bord, ainsi que les 6quipements et fournitures nor-
malement conserv6s A bord des a6ronefs de la compagnie d6sign6e de l'une des
Parties contractantes ne pourront etre d6barqu6s sur le territoire de l'autre Partie
contractante qu'avec l'accord de ses autorit6s douanires. Dans ce cas, ils pourront
ftre plac6s sous le contr6le desdites autorit6s jusqu'au moment de leur r6exporta-
tion ou de toute autre utilisation effectu6e conform6ment au riglement des douanes.

Article 10

TRANSIT DIRECT

Les passagers, bagages et marchandises en transit direct sur le territoire de
l'une des Parties contractantes qui ne quitteront pas la zone de l'a6roport r6servde
A cet effet feront au maximum l'objet d'un contr6le tr~s simplifi6. Les bagages et
marchandises en transit direct seront exon6r6s de droits et de taxes, y compris de
droits de douane.

Article 11

TAXES D'A12ROPORT

1. Les taxes impos6es sur le territoire de l'une des Parties contractantes sur
les a6ronefs de la compagnie a6rienne d6sign6e de l'autre Partie contractante pour
l'utilisation des a6roports ou d'autres installations de navigation a6rienne ne seront
pas sup6rieures b celles impos6es sur les a6ronefs d'une compagnie a6rienne natio-
nale de la premiere Partie contractante qui assurent des services a6riens intema-
tionaux similaires.

2. Chacune des Parties contractantes encouragera la tenue de consultations
entre ses autorit6s taxatrices comp6tentes et les compagnies a6riennes d6sign6es qui
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utilisent les services des installations et, dans la mesure du possible, cela par l'entre-
mise des organisations repr6sentatives de ces compagnies.

3. Aucune des Parties contractantes n'accordera A sa propre compagnie
adrienne ni A toute autre une pr6fdrence A l'encontre d'une compagnie a6rienne de
l'autre Partie contractante qui assure des services a6riens internationaux similaires,
en ce qui concerne l'application de ses riglements douaniers, d'imrnigration, de
quarantaine et similaires, ou l'utilisation des a6roports, routes a6riennes, services de
trafic a6rien et 6quipements apparent6s sous son contr6le.

Article 12

ACTIVITIES COMMERCIALES

1. La compagnie a6rienne d6sign6e de l'une des Parties contractantes pourra,
conform6ment aux lois et rglements de l'autre Partie contractante concernant l'en-
tr6e, le s6jour et l'emploi, introduire et entretenir sur le territoire de cette autre Partie
contractante le personnel de direction, de vente, technique et d'exploitation ainsi
que les autres sp6cialistes, n6cessaires pour l'exploitation des services convenus.

2. Aux fins des activit6s commerciales, le principe de la r6ciprocit6 sera d'ap-
plication. Les autoritds comp6tentes de chacune des Parties contractantes pren-
dront toutes les dispositions n6cessaires pour que les repr6sentants de la compa-
gnie d6sign6e de l'autre Partie contractante puissent exercer leurs activit6s de fagon
ordonnde.

3. En particulier, chacune des Parties contractantes accorde A la compagnie
d6sign6e de l'autre Partie contractante le droit de vendre sur son territoire des ser-
vices de transport a6rien, aussi bien directement que, au gr6 de la compagnie
a6rienne, par l'entremise de ses agents. Chacune des compagnies aura le droit de
vendre ses services de transport et toute personne sera libre de les acheter dans la
monnaie de ce territoire ou, sous rdserve des lois et r6glements nationaux, en devises
librement convertibles d'autres pays.

Article 13

CONVERSION ET TRANSFERT DES RECETTES

Chacune des Parties contractantes accordera A la compagnie d6sign6e de 'autre
Pattie contractante le droit de transf6rer librement la diff6rence entre ses recettes et
ses d6penses sur le territoire de la premiere Partie contractante au titre du transport
des passagers, bagages, courrier et marchandises. Ces transferts s'effectueront au
taux de change officiel, s'il en existe, ou sinon A un taux 6quivalant A celui appliqu6
dans le cas des recettes. Si ces transferts sont r6glement6s par un accord sp6cial
entre les Parties contractantes, c'est cet accord sp6cial qui sera d'application.

Article 14

TARIFS

1. Les tarifs du transport sur les services convenus A destination et en prove-
nance du territoire de l'autre Partie contractante seront 6tablis A des niveaux rai-
sonnables compte dfiment tenu de tous les facteurs A prendre en consid6ration, y
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compris les int~r&s des usagers, les cofots d'exploitation, un b6ndfice raisonnable,
les caract6ristiques des prestations et, s'il parait avoir lieu, les tarifs appliqu6s par
les autres compagnies a6riennes exploitant la totalit6 ou une partie de la m8me route.

2. Les tarifs visds au paragraphe 1 du pr6sent article seront concert6s, si pos-
sible, entre les compagnies a6riennes d6sign6es des Parties contractantes; l'accord
les concemant sera conclu, dans la mesure du possible, par l'entremise du dispositif
international de coordination des tarifs de l'Association internationale des trans-
ports a6riens. Sauf d6cision contraire en application du paragraphe 4 du pr6sent
article, chaque compagnie d6sign6e ne sera responsable que devant ses propres
autorit6s a6ronautiques de la justification et du caract~re raisonnable du tarif ainsi
concert6.

3. Les tarifs ainsi concertds seront soumis a l'agrgment des autoritds adronau-
tiques des Parties contractantes soixante (60) jours au moins avant la date projetde
de leur instauration. Dans des cas particuliers, ce dglai pourra 8tre rduit avec l'ac-
cord desdites autoritgs. A r6ception des tarifs proposes, les autorit6s agronautiques
6tudieront ces tarifs sans retard indu et feront connaitre leur d6cision au moins
15 jours avant qu'ils ne prennent effet. Aucun tarif ne sera mis en vigueur si les
autoritds adronautiques de l'une ou l'autre Partie contractante ne l'acceptent pas.
Les autoritds agronautiques pourront notifier a leurs homologues un 6ventuel mora-
toire de la date projet6e pour l'instauration d'un tarif.

4. Si un tarif ne peut etre fix6 conformgment aux dispositions du paragraphe 2
du prdsent article ou si, dans le ddlai vis6 au paragraphe 3 du prdsent article, un
avis de refus a 6t6 donn6, les autoritds adronautiques des Parties contractantes s'ef-
forceront de determiner le tarif de gr6 A gr6 entre elles. Les consultations entre
les autoritgs agronautiques se ddrouleront conformgment A rarticle 16 du prdsent
Accord.

5. Si les autorit6s a6ronautiques ne peuvent s'entendre sur un tarif qui leur a
t6 soumis en vertu du paragraphe 3 du pr6sent article ou sur la d6termination d'un

tarif en vertu du paragraphe 4 dudit article, le contentieux sera r6g1d conform6ment
aux dispositions de rarticle 17 du prdsent Accord.

6. a) Aucun tarif n'entrera en vigueur si les autorit6s a6ronautiques de l'une
ou l'autre Partie contractante n'y consent pas, sauf conformAment aux dispositions
du paragraphe 3 de l'article 17 du pr6sent Accord;

b) Lorsque des tarifs auront 6t6 instaur6s conform6ment aux dispositions
du pr6sent article, ils demeureront en vigueur jusqu'A l'instauration de nouveaux
tarifs conform6ment aux dispositions du pr6sent article ou de l'article 17 du pr6sent
Accord.

7. Si les autoritgs agronautiques de l'une des Parties contractantes en
viennent A contester un tarif d6jA mis en place, elles en feront part aux autoritds
a6ronautiques de l'autre Partie contractante et les compagnies d6sign6es s'effor-
ceront, si elles y sont appel6es, de parvenir A un accord. Si dans un d6lai de quatre-
vingt-dix (90) jours A compter de la r6ception de cette notification, un nouveau tarif
ne peut 8tre mis en place conform6ment aux dispositions des paragraphes 2 ou 3 du
pr6sent article, les proc6dures expos6es aux paragraphes 4 et 5 dudit article seront
d'application.

8. Les autorit6s a6ronautiques des deux Parties contractantes s'efforceront
de faire en sorte:
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a) Que les tarifs appliques et perqus soient conformes A ceux acceptAs par les
deux autorit6s a6ronautiques; et

b) Qu'aucune des compagnies adriennes n'accorde des rabais sur ces tarifs
sous aucune forme.

Article 15

STATISTIQUES

Les autorit6s a6ronautiques des deux Parties contractantes se communiqueront
mutuellement, sur demande, des statistiques p6riodiques ou autres informations
similaires concernant le trafic assur6 sur les services convenus.

Article 16

CONSULTATIONS

1. Dans un esprit d'6troite coop6ration, les autorit6s a6ronautiques des Par-
ties contractantes se consulteront de temps en temps en vue de veiller A la mise en
ceuvre des dispositions du pr6sent Accord et de son annexe ainsi qu'au respect de
ces dispositions, ou bien pour d6battre de tout probl~me qui les concerne.

2. Ces consultations seront ouvertes dans un d6lai de soixante (60) jours A
compter de la date de r6ception de la demande, sauf disposition contraire convenue
entre les Parties contractantes.

Article 17

REGLEMENT DES DIFFtRENDS

1. Si un diff6rend s'616ve entre les Parties contractantes au sujet de l'inter-
pr6tation ou de l'application du pr6sent Accord, les Parties contractantes s'effor-
ceront en premier lieu de le r6gler par des n6gociations entre elles.

2. Si les Parties contractantes ne parviennent pas A un r~glement n6goci6, elles
pourront convenir de soumettre le diffdrend pour d6cision A une personne ou un
organisme quelconque ou, sur la demande de l'une ou l'autre Partie contractante, A
un tribunal de trois arbitres dont l'un sera d6sign6 par chacune des Parties contrac-
tantes et le troisiime sera nommd par les deux premiers. Chacune des Parties con-
tractantes d6signera son arbitre dans un d61ai de soixante (60) jours A compter de la
date de r6ception par l'une d'elles d'une notification de l'autre, faite par la voie
diplomatique, demandant un arbitrage, et le troisi~me arbitre sera nomm6 dans un
d6lai ult6rieur de trente (30) jours. Si l'une des Parties contractantes ne d6signe pas
son arbitre dans le d61ai sp6cifi6, ou si le tiers arbitre n'est pas nomm6 dans le d6lai
sp6cifi6, le Pr6sident du Conseil de l'Organisation internationale de l'aviation civile
pourra 8tre invit6 par l'une ou l'autre Partie contractante A d6signer un arbitre ou des
arbitres selon le cas. Si le Pr6sident a la nationalit6 de l'une des Parties contractantes
ou est autrement emp~ch6 d'exercer cette fonction, son remplagant dans ses fonc-
tions proc6dera aux d6signations n6cessaires. Le tiers arbitre sera un ressortissant
d'un Etat tiers et agira en qualit6 de pr6sident de l'organe d'arbitrage.

3. Les Parties contractantes s'engagent A se conformer A toute d6cision prise
conform6ment au paragraphe 2 du pr6sent article.
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4. Les frais du tribunal seront partag6s A 6galit6 entre les Parties contrac-
tantes.

Article 18

AMENDEMENTS

1. Si l'une ou I'autre des Parties contractantes juge souhaitable de modifier
une disposition quelconque du pr6sent Accord, cette modification, d'accord entre
les Parties contractantes, entrera en vigueur apres avoir t6 confirm6e par un
6change de notes diplomatiques.

2. Les modifications A l'annexe du prdsent Accord pourront 8tre convenues
directement entre les autorit6s a6ronautiques des Parties contractantes. Elles seront
appliqu6es A titre provisoire A compter de la date de leur agr6ment et entreront en
vigueur apr~s avoir td confirmdes par 6change de notes diplomatiques.

Article 19

CONVENTIONS MULTILATERALES

Si une convention multilat6rale de caract~re g6n6ral relative au transport a6rien
entre en vigueur pour les deux Parties contractantes, ce sont ses dispositions qui
pr6vaudront. Des consultations conform6ment l'article 16 du pr6sent Accord
pourront avoir lieu en vue de d6terminer la mesure dans laquelle le pr6sent Accord
est modifi6 par les dispositions de ]a convention multilat6rale.

Article 20

D9NONCIATION

1. Chacune des Parties contractantes pourra A n'importe quel moment notifier
par 6crit par la voie diplomatique l'autre Partie contractante sa d6cision de mettre
fin au pr6sent Accord. Cette notification sera communiqu6e simultan6ment A l'Or-
ganisation de l'aviation civile internationale.

2. L'Accord prendra fin A l'expiration de 12 mois suivant la date de r6ception
de la notification, A moins que celle-ci ne soit retir6e par accord mutuel avant l'expi-
ration de ce d61ai.

3. Si l'autre Partie contractante n'accuse pas r6ception de la notification,
celle-ci sera rdput6e avoir 6t6 regue quatorze (14) jours apr~s la date A laquelle elle
l'aura 6t6 par l'Organisation de l'aviation civile internationale.

Article 21

ENREGISTREMENT AUPRkS DE L'OACI

Le pr6sent Accord et toute modification qui y serait apport6e seront enregistr6s
aupr~s de l'Organisation de l'aviation civile internationale.
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Article 22

ENTRfE EN VIGUEUR

Les autorit6s comp6tentes de la R6publique f&6rative du Brdsil et du Royaume
de Tha'lande autoriseront l'exploitation des routes conform6ment au pr6sent
Accord dis sa signature. L'Accord entrera en vigueur A une date qui sera dtermin6e
par 6change de notes diplomatiques indiquant que toutes les formalit6s internes
n6cessaires ont 6t6 accomplies par les deux Parties contractantes.

EN FOI DE QUOI les soussign6s, dfiment habilit6s par leurs gouvernements res-
pectifs, ont sign6 le pr6sent Accord.

FAIT A Brasilia, ce 21 mars 1991, en trois langues, portugaise, thaie et anglaise,
chacune d'elles faisant 6galement foi. En cas d'interpr6tations diff6rentes, le texte
anglais pr6vaudra.

Pour le Gouvernement Pour le Gouvernement
de la R~publique f6d6rative du Royaume de Thalande:

du Br6sil :
FRANCISCO REZEK ANURAK THANANAN
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ANNEXE

TABLEAUX DES ROUTES

Tableau I

Route sur laquelle des services a6riens pourront 8tre assur6s par la compagnie adrienne
d6sign6e par le Royaume de Thailande, dans les deux directions :

Points en Thallande - trois points interm~diaires - deux points au Br6sil - trois points
au-delA en Am6rique du Sud.

Tableau I

Route sur laquelle des services a6riens pourront 8tre assur6s par la compagnie a6rienne
d6sign6e par la R6publique f6d6rative du Brdsil, dans les deux directions :

Points au Br6sil - trois points intermddiaires - deux points en Tha'flande - trois points
au-delA en Asie.

Note

1. Au choix des compagnies a6riennes d6sign6es, des escales sur l'une ou I'autre des
routes sp6cifi6es pourront 8tre supprim6es lors d'un ou de tous leurs vols, A condition que les
services convenus sur la route soient assur6s A partir d'un ou de points situ6s sur le territoire
de la Partie contractante qui aura d6sign6 la compagnie.

2. La compagnie d6sign6e de chacune des Parties contractantes pourra choisir de son
propre gr6 les points interm6diaires pr6cit6s, les points situ6s sur le territoire des Parties
contractantes et les points au-delA sur leurs routes sp6cifi6es et pourra changer ce choix lors
de la p6riode horaire suivante de I'IATA.

3. Avec le pr6avis aussi long que possible, mais au moins trente (30) jours avant l'inau-
guration d'un service convenu ou de toute modification d'un de ces services, ou bien dans les
trente (30) jours apr~s r6ception d'une demande des autoritds a6ronautiques, la compagnie
d6sign6e de l'une des Parties contractantes fournira aux autorit6s a6ronautiques de l'autre
Partie contractante les informations concernant la nature des services, leurs horaires, les
types d'a6ronefs, y compris la capacit6 assur6e sur chacune des routes sp6cifi6es, et toute
autre information qui pourrait Atre n6cessaire pour garantir aux autorit6s a6ronautiques de
I'autre Partie contractante que les prescriptions du prdsent Accord sont dfiment respect6es.
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

ACORDO SOBRE TRANSPORTES AEREOS REGULARES ENTRE 0
GOVERNO DA REPUBLICA FEDERATIVA DO BRASIL E 0
GOVERNO DA REPOBLICA PORTUGUESA

0 Governo da Repfiblica Federativa do Brasil

e

0 Governo da Repiblica Portuguesa
(doravante denominados "Partes Contratantes"),

Animados pelo desejo de desenvolver serviCos a6reos regulares
entre os dois palses, que permitam assegurar mediante comunicag6es

ripidas os vinculos amistosos e de cooperacao internacional entre os
povos brasileiro e portuguas;

Conscientes da necessidade de que esses serviqos se
desenvolvam de maneira ordenada, numa base de reciprocidade, e pela

forma mais economica que seja compativel com a seguranva das operaq6es

e o interesse publico;

Considerando que e necessirio aplicar a esses serviCos os
principios e as disposiv6es da Convengio sobre Aviavio Civil
Internacional, concluida em Chicago em 7 de dezembro de 1944, por
intermfdio de Plenipotenciirios devidamente credenciados, atuando
dentro dos limites das faculdades que lhes foram conferidas e tendo

presente as obrigac8es internacionais assumidas pelos dois paises,

Convieram o seguinte:

ARTIGO 19

Terminologia

Para efeitos do presente Acordo, os termos seguintes

significam:

I. "Acordo" - 0 Acordo propriamente dito, o seu Anexo e o seu
Quadro de Rotas e quaisquer emendas a este Acordo ou ao seu Anexo ou ao
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seu Quadro de Rotas, introduzidas nos termos previstos no pr6prio

Acordo.

II. "Territ6rio" - em relaco a um Estado, compreende as regimes
terrestres, as Squas territoriais a elas adjacentes, a plataforma

continental submarina e o espaco a6reo que se encontram dentro dos
limites e sobre os quais o dito Estado exerCa a sua soberania.

III. "Autoridades aeroniuticas"' - no caso da Repfiblica Federativa
do Brasil, o Minist~rio da Aeroniutica e, no caso de Portugal, o
Ministirio das Obras Pfblicas, Transportes e Comunicac6es - Direcio
Geral da Aviaqio Civil ou, em ambos os casos, a pessoa ou organismo que
estiver legalmente autorizado a exercer funcoes atualmente da

competfncia das mencionadas Autoridades.

IV. "Empress designada" - a empresa de transporte a~reo que o
Governo de uma Parte Contratante houver notificado ao Governo da outra

Parte Contratante que 6 a empresa que ira explorar os servicos aireos

em conformidade com o Quadro de Rotas especificado no presente Acordo e
que haja sido aceita pela outra Parte Contratante nos termos do

disposto no Artigo 39.

V. "Servico Aireo" - todo o servico a~reo regular realizado por
aeronaves para o transporte pdblico de passageiros, e/ou carga e/ou

mala postal.

VI. "Servi~o aireo internacional" - todo o servivo agreo que
passa pelo espaco a6reo sobre o territ6rio de mais de um Estado.

VII. "Empress de transporte aireo" - a empresa de transporte afreo
que ofereva ou explore um serviqo aireo internacional.

VIII. "Escala nio comercial" - todo o pouso para fins outros que
no o embarque ou desembarque de passageiros, carga e mala postal.

IX. "Tarifa" - o preco do transporte de passageiros, bagagem e
carga e, de uma maneira geral, as condic es de transporte is quais-se
aplicam, assim como os preos-e condiCSes relativas aos servigos de
agincia e outros servicos auxiliares, com excecio, contudo, das
remunerac6es e condic6es relativas ao transporte de correio.
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X. "Trifego luso-brasileiro" - todo o trifego movimentado no

setor entre o Brasil e Portugal, com excecio do que se limite a mudar

de serviCo sem interromper voluntariamente a viagem quer no Brasil,

quer em Portugal. Para efeitos desta definigio, nio seti considerSda

como "interrupgio voluntiria de viagem" qualquer interrupcio nio

superior a 24 horas.

ARTIGO 29

Concessio de Direitos

I. Cada Parte Contratante concede A outra Parte Contratante os

seguintes direitos para a exploracao de serviqos aireos internacionais

pela empresa airea designada pela outra Parte Contratante:

a) Sobrevoar o territ6rio da outra Parte Contratante;

b) Pousar, no citado territ6rio, para fins nao comerciais;

c) Pousar, no citado territ6rio, nos termos e nas rotas

definidas no Anexo e no Quadro de Rotas, com o objetivo de

embarcar e desembarcar trfifego internacional de

passageiros, carga e mala postal, transportado

separadamente ou em combinacio.

II. Nenhum dispositivo deste Acordo conferira a empresa airea

designada de uma Parte Contratante o priviligio de embarcar, no

territ6rio da outra Parte Contratante, passageiros, carga e mala postal

destinados a outro ponto no territ6rio daquela Parte Contratante.

ARTIGO 39

Designaio e Autorizacio

I. Cada uma das Partes Contratantes deverg comunicar por escrito

i outra Parte Contratante a designaclo ou substituicio da empresa de

transporte aireo que realizari os servicos a~reos acordados nas rotas

especificadas.

Ii. Ao receber a referida designacio, a outra Parte Contratante

deveri, atendidas as disposiC6es dos incisos III e IV do presente

Artigo, conceder sem demora i empresa de transporte aireo designada as.-

autorizac6es necessirias para exploracio dos servigos acordados.
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III. As autoridades aeroniuticas de uma das Partes Contratantes
poderio exigir que a empresa de transporte a~reo designada pela outra
Parte Contratante demonstre, em conformidade com as disposiq~es da
citada Convenqio de Chicago, que estS em condigSes de cumprir com as
obrigac6es prescritas nas leis e regulamentos aplicados pelas ditas
Autoridades para a exploraClo dos servicos a6reos internacionais.

IV. Cada uma das Partes Contratantes teri o direito de negar ou
revogar as autorizav es mencionadas no inciso II do presente Artigo,
quando nio esteja comprovado que uma parte substancial da propriedade e
o controle efetivo da empresa pertencem a Parte Contratante que

designou a empresa ou aos seus nacionais.

V. Tio logo uma empresa de transporte agreo haja sido desse modo
designada e autorizada, poderi comecar a qualquer momento a explorar os
servicos acordados, desde que tenham sido aprovados os seus horgrios e
que estejam em vigor, em tais serviCos, tarifas em conformidade com as
disposiq6es do presente Acordo.

ARTIGO 49

Revogacio da Autorizaclo

I. Cada uma das Partes Contratantes se reserva o direito de
revogar a autorizaqio concedida a empresa de transporte aireo designada
pela outra Parte Contratante, ou de suspender o exercicio pela dita
empresa dos direitos especificados no presente Acordo:

1. quando nio esteja comprovado que uma parte substancial da
propriedade e o controle efetivo dessa empresa se achem em
mios da Parte Contratante que designou a empresa ou de

seus nacionais;

2. quando essa empresa n~o cumpra as leis e regulamentos da
Parte Contratante que conceda tais direitos;

3. quando a empresa deixe de explorar os servivos
autorizados, dentro das condiq~es prescritas no presente

Acordo.

II. Cada uma das Partes Contratantes poderi impor as condic6es
que julgue necessirias para o exercicio dos direitos especificados no
presente Acordo, nos casos dos itens 2 e 3 do inciso I.
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III. A menos que a imediata revogaqio, suspensio ou imposigao de

condic6es sejam essenciais para impedir novas infrag8es das leis ou

regulamentos, as medidas previstas somente serSo tomadas ap6s consulta

outra Parte Contratante. A consulta ter& inicio dentro de um prazo de

60 (sessenta) dias, a partir da respectiva notificavio.

ARTIGO 59

AplicaCio de Leis

I. As leis e regulamentos de uma Parte Contratante relativos a

entrada, permanincia ou saida de aeronaves utilizadas em serviqos

aireos internacionais ou ainda A operaqio de tais aeronaves durante a

sua permanincia dentro dos limites do seu territ6rio, se aplicarao'as

aeronaves da empresa airea designada pela outra Parte Contratante.

II. As leis e regulamentos de uma Parte Contratante relativos A

entrada, perman~ncia ou saida de passageiros, tripulai6es, bagagens,

mala postal e carga, assim como as tr5mites para a entrada ou saida do

pais, imigraCio, alf&ndega e as medidas sanitirias, se aplicario

tamb~m, no referido territ6rio, aos passageiros, tripulag6es, bagagens,

mala postal e carga transportados pela empresa a~rea designada pela

outra Parte Contratante.

ARTIGO 69

Direitos, Impostos e Taxas

I. Com o fim de evitar priticas discriminat6rias e assegurar

igualdade de tratamento, fica estabelecido que:

1. as taxas e outros gravames que uma das Partes Contratantes

imponha ou permita sejam impostos A empresa designada pela

outra Parte Contratante para uso de aeroportos e outras

facilidades, nio serao superiores hs taxas. e gravames

cobrados das aeronaves de sua bandeira empregadas em

serviqos internacionais semelhantes, pelo uso de tais

aeroportos e facilidades;

2. os combustiveis, 6leos lubrificantes e pecas

sobressalentes introduzidos no territ6rio de qualquer das

Partes Contratantes, por uma empresa designada por uma das
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Partes, ou por conta da mesma, para o uso exclusivo das

aeronaves desta Oltima, receber5o um tratamento tao

favorivel como o concedido h empresa nacional ou a naclo

mais favorecida, no que respeita a direitos aduaneiros,

taxas de inspevio e outros gravames nacionais, pela Parte

Contratante em cujo territ6rio se haja importado tais

bens;

3. as aeronaves de uma das Partes Contratantes'utilizadas na

exploracio dos servi~os convencionados, e os combustiveis,

6leos lubrificantes, pevas sobressalentes, equipamento

normal e provisoes de bordo incluindo alimentos,. bebidas e

tabaco e outros produtos destinados a venda, em

quantidades limitadas, aos passageiros, durante o v8o, que

se encontrem a bordo das aeronaves da empresa designada de

uma Parte Contratante, estario isentos, tanto A entrada

quanto & saida do territ6rio da outra Parte Contratante,

de direitos aduaneiros, taxas de inspeclo ou impostos

semelhantes, mesmo quando tais aeronaves os utilizem

durante o v8o sobre o dito territ6rio.

II. Os bens enumerados no inciso 1.3 precedente e objeto de

isenCio pelo mesmo estabelecido nio poder5o ser desembarcados da

aeronave no territ6rio da outra'Parte Contratante sem o consentimento

de suas autoridades aduaneiras, e ficario sujeitos ao controle dessas

autoridades, enquanto nio utilizados pela empresa.

ARTIGO 79

Trifego em Trinsito Direto

I. Os passageiros, bagagem e carga em trinsito direto no

territ6rio de uma Parte Contratante serao sujeitos apenas a um controle

simplificado, na medida em que os requisitos de seguranca assim o

permitam.

II. As bagagens e a carga em trinsito direto est5o isentas de

direitos aduaneiros e de outros impostos semelhantes.
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ARTIGO 89

Capacidade

I. As empresas designadas por ambas as Partes Contratantes

gozario do um tratamento justo e igual para explorarem os servigos

acordados, de forma a obterem vantagens reciprocas da exploracao.

II. Os servicos acordados a serem operados pelas empresas afreas

designadas pelas Partes Contratantes terio como objetivo primirio o

oferecimento, com base em razofveis coeficientes de aproveitamento, de

uma capacidade adequada para atender a demanda atual e previsivel para

o transporte de passageiros, carga e mala postal entre os territ6rios

das Partes Contratantes.

III. Cada Parte Contratante e sua empresa airea designada levario

em consideragio os interesses da outra 2arte Contratante e de sua

empresa a~rea designada, de modo a nio afetar indevidamente os servigos

oferecidos por esta 6ltima.

ARTIGO 99

Tarifas

I. As tarifas a aplicar pela empresa designada de uma Parte

Contratante para os transportes com destino ou proveniincia do

territ6rio da outra Parte Contratante, serio fixadas a niveis

razofiveis, tendo em devida conta os elementos relevantes de apreciagio,

especialmente o custo da exploragio e um lucro razoivel, assim como as

tarifas aplicadas por outras empresas de transporte afreo,

designadamente em rotas equivalentes.

II. As tarifas referidas no nfimero I assim como os niveis de

comiss6es de agincia apliciveis serio, na medida do possivel, fixados

por acordo entre as empresas designadas das duas Partes Contratantes;

este Acordo deverg conseguir-se, tanto quanto possivel, por recurso aos

procedimentos de fixaqio de tarifas estabelecidos por organismo de

carter internacional reconhecido por ambas as Partes Contratantes.

III. As tarifas assim acordadas serao submetidas para aprovaciao is

autoridades aeroniuticas das duas Partes Contratantes, pelo menos

sessenta (60) dias antes da data proposta para a sua entrada em vigor;

em casos especiais este prazo poderi ser reduzido sob reserva da

concordincia das ditas autoridades.
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IV. A aprovaCio das tarifas assim acordadas poderg ser dada
expressamente. Se nenhuma das autoridades aeron~uticas tiver

manifestado o seu desacordo no prazo de trinta (30) dias, a contar da

apresentaqgo das tarifas nos termos do numero III, ser~o estas
consideradas aprovadas. No caso de reduio do prazo para apresentacao

das tarifas nos termos do nimero III, as autoridades aeroniuticas

poderio acordar um prazo inferior a trinta (30) dias para notificaqio

do seu eventual desacordo.

V. Quando uma tarifa n5o puder ser estabelecida em harmonia com
0 disposto no n~mero II, ou quando as autoridades aeroniuticas de uma

Parte Contratante comunicarem As autoridades aeroniuticas da outra

Parte Contratante, nos prazos mencionados no nfmero III, o seu
desacordo relativamente a qualquer tarifa acordada nos termos do nfimero
II, deverio as autoridades aeronguticas das duas Partes Contratantes

esforqar-se por determinar a tarifa por mfituo acordo.

VI. Se as autoridades aeronguticas nio puderem chegar a acordo

sobre uma tarifa que lhes tenha sido submetida em conformidade com o
nimero III ou sobre a determinaoio de uma tarifa em conformidade com o
nmero V, procurar-se-i solucionar o diferendo com base nas disposiqaeS

do Artigo 189 do Acordo.

VII. Oualquer tarifa estabelecida em conformidade com o disposto

no presente Artigo continuari em vigor ati ao estabelecimento da nova
tarifa. A validade de uma tarifa nio poderS, todavia, ser prorrogada em
virtude deste n~mero por periodo superior a doze (12) meses a contar da

data em que deveria ter expirado.

VIII. A empresa designada de uma Parte Contratante poderg
participar na comercializaqio das tarifas acordadas pela empresa
designada da outra Parte Contratante com terceiros palses que envolvam
setores das rotas especificadas 'nos Quadros I e II do Quadro de Rotas.

IX. Nenhuma tarifa entrari em vigor antes de obtida a aprovacio

das autoridades aeronguticas da duas Partes Contratantes.

X. As Partes Contratantes tratario de assegurar que exista um

mecanismo ativo e eficaz, dentro da sua jurisdiqio, para investigar as

infraq6es cometidas por qualquer empresa de transporte aireo, agente de
vendas de passagens e fretes, organizadores de viagens turisticas ou
agentes expedidores de carga, em relaqio As tarifas estabelecidas com
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base no presente Artigo. Alm disso, fica assegurado que a infracio das

mencionadas tarifas resultari na imposicio de medidas dissuasoras,

uniformes, e nio discriminat6rias.

ARTIGO 109

Transferrncia de Resultados Excedentes

Cada Parte Contratante compromete-se a assegurar & empresa

designada pela outra Parte, a transfer~ncia, em divisas conversiveis,

dos excedentes entre as receitas e as despesas resultantes no

territ6rio de cada Parte Contratante como decorr-ncia do transporte de

passageiros, carga e mala postal. Essas transfer~ncias deverio ser

efetuadas de acordo com as formalidades e taxas de c&mbio em vigor. As

transferincian entre as Partes Contratantes, quando eutiverem reguladas

por acordo especial, efetuar-se-5o em conformidade com o mesmo.

ARTIGO 119

Estatisticas

As autoridades aeroniuticas de uma das Partes Contratantes

fornecerio as autoridades aeronguticas da outra Parte, a pedido destas,

periodicamente ou a qualquer tempo, os dados estatisticos que sejam

necessirios para a avaliagio da capacidade oferecida pela empresa

designada da outra Parte Contratante, nos servigos acordados. Esses

dados deverio conter informaq6es referentes ao movimento de trifego,

bem como os pontos de embarque e desembarque do referido trifego.

ARTIGO 129

Representaqio T6cnica e Comercial

A empresa designada de cada uma das Partes Contratantes tera

o direito, sem prejuizo do cumprimento das formalidades previstas nas

leis e regulamentos da outra Parte, de manter no territ6rio dessa outra

Parte os seus pr6prios representantes e o respectivo pessoal tecnicQ e

comercial, em conformidade com as necessidades razoiveis dos servigos

a~reos acordados.
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ARTIGO 139

ConvalidaC6es

Os certificados de aeronavegabilidade, as cartas de
habilitaco e as licencas expedidas ou revalidadas por uma das Partes
Contratantes serio aceitas como vflidos pela outra Parte Contratante no
que concerne As operac6es das rotas e dos servivos definidos neste
Acordo. N~o obstante, cada Parte Contratante se reserva o direito de
nio reconhecer a validade, para o sobrevoo e pouso em seu pr6prio
territ6rio, dos certificados de habilitac~o e licencas concedidas aos
seus nacionais pelas autoridades de outro Estado.

ARTIGO 149

Seguran~a da Aviacio

I. Em conformidade com os direitos e obrigacaes que o Direito
Internacional lhes impae, as Partes Contratantes reafirmam que a
obrigaqio mitua de promover a seguranva da avia~io civil,..protegendo-a
contra atos de interfer~ncia ilicita, constitui parte integrante do
presente Acordo. Sem limitar a generalidade dos direitos e obrigac6es
resultantes do Direito Internacional, as Partes Contratantes atuarao,
em particular, segundo as disposigSes da "ConvenCio Referente As
Infra;aes e a Certos Outros Atos Cometidos a Bordo de Aeronaves",
assinada em T6quio, em 14 de setembro de 1963, da "Convencio para a
Repress~o da Captura Ilicita de Aeronaves", assinada na Haia em 16 de
dezembro de 1970 e da "Convencio para Repressio de Atos Ilicitos Contra
a Seguranca da Aviacgo Civil", assinada em Montreal, em 23 de setembro

de 1971.

II. As Partes Contratantes prestar-se-ao mutuamente toda a ajuda
necessiria solicitada para impedir atos ilicitos contra a seguranCa das
aeronaves civis, seus passageiros e tripulacgo, aeroportos e
instalac6es da navegacio airea; e qualquer outra ameaga contra a

seguranca da aviajo civil.

III. As Partes Contratantes atuario, nas suas relacses mfituas,
segundo as disposic~es sobre a seguran~a da aviacio estabelecidas pela
Organizacio da Aviagio Civil Internacional e que se denomina Anexos A
Convengio sobre Avia~go Civil Internacional, na medida em que tais
disposic¢es sobre a seguranca sejam aplicgveis &s Partes; as Partes
exigirio que os operadores de aeronaves por elas matriculadas e os
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operadores de aeronaves que tenham sede principal ou residfncia

permanente no seu territ6rio e os operadores de aeroportos situados no

seu territ6rio atuem em conformidade com as referidas disposig6es sobre

a seguranCa da aviaGio.

IV. Cada Parte Contratante concorda em exigir que os operadores

de aeronaves observem as disposic6es sobre a seguranqa da aviaco
mencionada no parggrafo 39 , exigidas pela outra Parte Contratante em
relaio 5 entrada, saida, ou permanEncia no territ6rio dessa Parte

Contratante. Cada Parte Contratante assegurar-se-a de que no seu
territ6rio se aplicam efetivamente medidas adequadas para proteger a

aeronave e inspecionar os passageiros, a tripulacio, a bagagem de mao,

as bagagens, a carga e as provis6es de bordo, antes e durante a

embarque ou permanfncia da aeronave. Cada uma das Partes Contratantes

examinari tamb~m de modo favorivel toda solicitaCo da outra Parte

Contratante, com vista a adotar medidas especiais e razofveis de

seguranga para combater uma ameaga especifica.

V. Em caso de incidente ou de ameaqa de incidente de captura

ilicita de aeronaves civis ou de outros atos ilicitos contra a

seguranca de tais aeronaves, dos seus passageiros e tripulacio, de
aeroportos ou instalac6es e servicos de navegac~o a~rea, as Partes

Contratantes assistir-se-go mutuamente facilitando as comunicac6es e

outras medidas apropriadas, destinadas a p6r termo, de forma ripida e

segura, a tal incidente ou ameaca.

ARTIGO 159

Consultas

I. Cada Parte Contratante poderi, a qualquer momento, solicitar
uma consults entre as autoridades competentes das duas Partes

Contratantes para a interpretaego, aplicacio ou modifica~io do presente

Acordo.

II. Esta consulta ter inicio, no miximo, no prazo de sessenta

(60) dias, a contar da data da recepcio da-notificaqio.
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ARTIGO 169

Contato entre as Partes

Em complemento das reuni6es de consulta previstas no Artigo
159 e considerando a conveniincia de uma permanente coordenagio dos

interesses aeroniuticos comuns aos dois paises, as autoridades
aeroniuticas das Partes Contratantes deverio manter contato permanente

para garantir uma estreita colaboragio em todas as quest6es tratadas no

presente Acordo, visando a sua execuCio satisfat6ria.

ARTIGO 179

Modificaqio do Acordo

I. Se uma das Partes Contratantes desejar modificar qualquer
disposiqio do presente Acordo, poderi pedir a realizagio de consulta A

outra Parte Contratante, nos termos do Artigo referente a Consultas.

Ii. A modificacgo do Acordo propriamente dito entrarg em vigor
trinta (30) dias ap6 s a data em que as Partes Contratantes houverem

mutuamente notificado o cumprimento das respectivas formalidades

constitucionais.

III. As modificag6es do Anexo e do Quadro de Rotas ao presente
Acordo poderio ser efetuadas por entendimento direto entre as
autoridades aeroniuticas das Partes Contratantes e entrario em vigor
ap6s confirmacio por troca de notas diplomiticas.

ARTIGO 189

Diferendos

I. Qualquer diferendo que possa surgir quanto A interpretacio ou
aplicacSo do presente Acordo dqvreri procurar-se solucioni-lo por via de
negociaq6es diretas entre as autoridades aeroniuticas das Partes

Contratantes.

Ii. Sempre que as autoridades aeronguticas nio chegarem a acordo,
a solugio do diferendo seri objeto de negociac5es por via diplomitica.

III. No caso de a diferendo nio ter podido ser resolvido, seja
entre as autoridades, seja entre os Governos das Partes Contratantes,
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poderio estas acordar em submeter o diferendo A decisio de uma pessoa
ou organismo; se nio tiverem chegado assim a acordo, tal diferendo

poderi ser submetido, a pedido de uma das Partes Contratantes, a um

tribunal arbitral.

IV. Este tribunal arbitral seri composto de tris membros. Cada
uma das Partes Contratantes designari um irbitro; estes dois irbitros
acordario na designaqgo de um natural de um terceiro Estado para
presidente. Se, no prazo de dois meses a contar do dia em que uma das
Partes Contratantes prop~s a resolucio arbitral do litigio, os dois
grbitros nio tiverem sido designados, ou se, durante o mis seguinte, os

Srbitros nio tiverem chegado a acordo acerca da designaCio do
presidente, cada Parte Contratante poderi solicitar ao Presidente do
Conselho da Organizacio da Aviagio Civil Internacional para proceder As

designac6es necessirias.

V. 0 tribunal arbitral decidiri por maioria de votos, em caso de
impossibilidade de resoluvio amigivel do diferendo. Salvo se as Partes

Contratantes nio acordarem nada em contririo, o pr6prio tribunal
estabelecerg os seus m6todos de proceder e determinarg a sua sede.

VI. As Partes Contratantes procurario conformar-se as medidas
provis6rias que podergo ser editadas quer durante a instincia, quer

durante a decisio arbitral, sendo esta 61tima para todos os casos

considerada como definitiva.

VII. No caso de uma das Partes Contratantes nio se conformar com
as decis~es dos irbitros, a outra Parte Contratante poderf, durante o
periodo da recusa, limitar, suspender ou revogar os direitos ou
priviligios que tenha acordado, em virtude do presente Acordo, com a
Parte Contratante em falta.

VIII. Cada Parte Contratante arcari com a remuneraCao da atividade
do seu &rbitro e com a metade da remuneracao do presidente designado.

ARTIGO 199

Harmonizacio com Acordos Multilaterais

0 presente Acordo, o seu Anexo e o seu Quadro de Rotas sio
considerados como tendo sido emendados em conformidade com qualquer
Acordo multilateral de transporte afreo que venha a vincular, por

igual, as duas Partes Contratantes.
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ARTIGO 209

Denfincia

Cada uma das Partes Contratantes poderf, em qualquer tempo,
notificar a outra Parte Contratante do seu prop6sito de denunciar o
presente Acordo. Esta notificaQio seri simultaneamente levada ao
conhecimento da Organizaqio da Aviagio Civil Internacional. Se: tal.
notificagio for feita, o Acordo terminari em 12 (doze) meses a contar
da data em que a outra Parte Contratante a receber, salvo se for
retirada por m6tuo entendimento, antes de expirar aquele prazo. Se a
Parte Contratante n~o acusar o recebimento da referida notificaqio,
considerar-se-5 a mesma recebida 14 (quatorze) dias depois do seu
recebimento pela Organizaqio da Aviaqo Civil Internacional.

ARTIGO 219

Registro na OACI

0 presente Acordo e todas as modificac8es do mesmo, serlo
registrados na 0rganizagio da Avia¢io Civil Internacional.

ARTIGO 229

Revogagio do Acordo

O presente Acordo revoga o Acordo firmado pelas duas Partes
Contratantes em 10 de dezembro de 1946, bem como toda a regulamentacgo

consequente do mesmo.

ARTIGO 239

Vigencia

Cada Parte Contratante notificarS a outra, por via
diplomitica, do cumprimento das formalidades constitucionais internas
necessfrias a entrada em vigor do presente Acordo, a qual se darA
trinta (30) dias a partir dA' data de recebimento da segunda

notificaggo.
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Feito em OMAA0 , aos 0' dias do mis de W'OA.AJ de

1991, em dois originais em lingua portuguesa, sendo ambos os textos

igualmente autinticos.

Pelo Governo
da Repfiblica Federativa

do Brasil:

FRANCISCO REZEK

Pelo Govemo
da Reptiblica Portuguesa:

I D c

3o, o DE DE.US PINHEIRO
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AN EXO

Direitos de'Trifego Acess6rios

Para al~m dos direitos de trfifego constantes do Artigo 29 do
presente Acordo, as duas Partes acordam o seguinte:

1. A empresa designada de uma Parte Contratante poderi
exercer direitos de trifego entre o territ6rio da outra
Parte Contratante e terceiros paises, em postos
especificados no Quadro de Rotas, em condigSes a acordar
entre as Autoridades Aeron~uticas das duas Partes

Contratantes.

2. As empresas designadas de ambas as Partes Contratantes
terio direito a transportar, nos serviqos acordados entre

os seus territ6rios:

a) trifego de passageiros, carga e mala postal, que se
movimente entre escalas aquem uma das Partes e a outra
Parte, via o territ6rio do transportadorl

b) trifego de carga que, nio tendo origem nem destino no
territ6rio de qualquer das Partes, se movimente atravis

dos respectivos territ6rios.

S E C O I

Modo de Exploraqio

Em complemento dos principlos referidos no Artigo 89 do
presente Acordo, a exploraqio dos serv-iqos aceordados deveri ainda ser
efetuada em conformidade com as seguintes disposic¢es-

a) A capacidade total a oferecer deveri ser, em principio,

dividida igualmente entre as empresas designadas;

b) A capacidade a ser oferecida nas rotas especificadas para
satisfazer as necessidades correntes do trifego bem como
as relativas A eventual demanda sazonal seri aprovada
pelas autoridades- aeroniuticas de ambas as Partes
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Contratantes e 'levari em consideravio os principios

estipulados nesta Segio e os interesses das empresas

agreas designadas;

c) A fim de satisfazer exig~ncias de trifego nio previsiveis

por ocasigo da elaboracio dos programas de exploravio, as

autoridades aeroniuticas das duas Partes Contratantes

podergo autorizar, sob proposta das empresas designadas,

os aumentos eventuais de capacidade que forem necessirios

para satisfazer a procura desse trifego;

d) Desde que a empresa designada de uma das Partes

Contratantes nio explore, permanente ou temporariamente,

total ou parcialmente, a capacidade a que tem direito, as

autoridades aeroniuticas das duas Partes Contratantes

poderio entender-se no sentido de a empresa designada da

outra Parte Contratante explorar a capacidade acordada, de

harmonia com os parigrafos anteriores. Seri, contudo,

condiqio de tais entendimentos que, se a empresa designada

da primeira Parte Contratante decidir em qualquer altura

comecar a explorar ou a aumentar a capacidade dos seus

serviqos, dentro da capacidade total a que tem direito, e

de tal notificar a outra Parte com antecedincia razoivel,

a empresa designada da outra Parte Contratante deveri

retirar correspondentemente parte ou toda a capacidade

excedentiria que tenha estado a explorar.

S E C O III

Flexibilidade Operacional

As empresas designadas por ambas as Partes Contratantes terio

o direito de oferecer uma capacidade adicional, como flexibilidade

operacional, a ser acordada entre as Autoridades Aeroniuticas das duas

Partes.

SE O IV

Horirios

1. A empresa airea de cada Parte Contratante deveri submeter as

autoridades aeroniuticas da outra Parte Contratante, no minimo quarenta
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e cinco (45) dias antes da data prevista para a sua vigincia, os

horirios em que desejar operar os seus serviqos.

2. Esses horirios deverio indicar o tipo, modelo e configuravio

da aeronave utilizada, bem como a frequincia dos servivos e escala.

3. Tais horfrios deverao ser apreciados pelas autoridades

aeroniuticas da outra Parte Contratante e a decisao ser proferida nos

trinta (30) dias subsequentes 5 data de apresentacio dos referidos

horgrios.

SECXO V

Reserva do Trifego Luso-Brasileiro

1. 0 trifego luso-brasileiro fica reservado As empresas a6reas

designadas dos dois palses.

2. Quaisquer derrogagaes futuras a este dispositivo devergo ser

previamente acordadas entre as autoridades aeroniuticas brasileira e

portuguesa.

QUADRO DE ROTAS

QUADRO I -

QUADRO II -

Rotas a operar em ambos os sentidos pela empresa airea

designada pelo Brasil.

Pontos no Brasil para Lisboa e/ou Porto e alm para Londres

e/ou Paris e/ou Zurique, podendo I (um) destes pontos ser

substituido por Moscou ou outro ponto a leste da Europa.

Rotas a operar em ambos os sentidos pela empresa airea

designada por Portugal.
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Pontos em Portugal via 1 (um) ponto interm6dio na Africa ao

norte do Equador para Recife e/ou Rio de Janeiro e/ou Sio

Paulo e al6m para 2 (dois) pontos (Argentina, Uruguai,

Paraguai e Chile), podendo 1 (um) destes pontos ser

substituido por outro no Pacifico Sul.

NOTAS: 1 - as empresas designadas por ambas as Partes contratantes

poderio operar as escalas de suas respectivas rotas, em um

ou em todos os voos, na ordem que desejarem;

2 - ao programar os seus serviros, as empresas designadas por

ambas as Partes Contratantes poderio, em um ou em todos os

voos, omitir escalas, em um ou em virios pontos das rotas

indicadas, desde que os serviCos comecem ou terminem em um

ponto no territ6rio da Parte Contratante da empresa

designada.

3- a empresa de cada Parte Contratante poderg incluir escalas

em terceiros paises n5o incluidas neste Ouadro de Rotas nos

servigos que pretender operar, desde que essas escalas

sejam operadas sem direito de trifego com relacio & outra

Parte. A operagio nestes Pontos nio dara lugar a aumento da

oferta da capacidade.
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[TRANSLATION - TRADUCTION]

AGREEMENT' ON SCHEDULED AIR TRANSPORT BETWEEN THE
GOVERNMENT OF THE FEDERATIVE REPUBLIC OF BRAZIL
AND THE GOVERNMENT OF THE REPUBLIC OF PORTUGAL

The Government of the Federative Republic of Brazil and

The Government of the Republic of Portugal

(Hereinafter referred to as the "Contracting Parties"),

Desiring to develop scheduled air services between their two countries in order
to reinforce the bonds of friendship and international cooperation between the Bra-
zilian and Portuguese peoples by means of rapid communications,

Aware of the need for such services to be developed in an orderly manner, on a
basis of reciprocity and in the most economical manner compatible with operational
safety and the public interest,

Considering that the principles and provisions of the Convention on Interna-
tional Civil Aviation, concluded at Chicago on 7 December 19442 by duly accredited
plenipotentiaries acting within the limits of the powers conferred on them, must be
applied to those services, and bearing in mind the international obligations under-
taken by the two countries,

Have agreed as follows:

Article 1

TERMINOLOGY

For the purposes of this Agreement:

I. "Agreement" means the Agreement proper, its annex and its schedule of
routes, and any amendments to the Agreement or to its annex or schedule of routes
made as provided for in the Agreement proper.

II. "Territory", in relation to a State, means the land areas, the territorial wa-
ters adjacent thereto, the submarine continental shelf and the airspace within the
limits and under the sovereignty of the said State.

IH. "Aeronautical authorities" means, in the case of the Federative Republic
of Brazil, the Ministry of Aeronautics and, in the case of Portugal, the Directorate-
General of Civil Aviation of the Ministry of Public Works, Transport and Communi-
cations and, in both cases, the person or body legally authorized to exercise func-
tions currently within the competence of the aforementioned authorities.

I Came into force on 20 April 1994, i.e., 30 days after the date of receipt of the last of the notifications by which the
Contracting Parties had informed each other of the completion of the constitutional formalities, in accordance with
article 23.

2 United Nations, Treaty Series, vol. 15, p. 295. For the texts of the Protocols amending this Convention, see
vol. 320, pp. 209 and 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117; vol. 958, p. 217; vol. 1008, p. 

2 13
,

and vol. 1175, p. 297.
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IV. "Designated airline" means the air transport enterprise which the Govern-
ment of one Contracting Party has notified the Government of the other Contracting
Party as being the company which will operate the air services listed in the schedule
of routes specified in this Agreement and which the other Contracting Party has
accepted under the terms of article 3.

V. "Air service" means any scheduled air service performed by aircraft for the
public transport of passengers, cargo or mail.

VI. "International air service" means an air service which passes through the
airspace over the territory of more than one State.

VII. "Airline" means any air transport enterprise offering or operating an
international air service.

VIII. "Stop for non-traffic purposes" means a landing for any purpose other
than taking on or discharging passengers, cargo or mail.

IX. "Tariff' means the price for the carriage of passengers, baggage and cargo
and, generally, the conditions of carriage which apply, as well as the prices and
conditions for agency and other auxiliary services, but excluding payments and
conditions for the carriage of mail.

X. "Portuguese-Brazilian traffic" means all traffic carried in the sector be-
tween Brazil and Portugal, with the exception of traffic which is limited to changes
of service without a voluntary break of journey in either Brazil or Portugal. For the
purposes of this definition, any break of journey lasting less than 24 hours shall not
be considered voluntary.

Article 2

GRANTING OF RIGHTS

I. Each Contracting Party shall grant the other Contracting Party the fol-
lowing rights for the operation of international air services by the airline designated
by that other Contracting Party:

(a) The right to overfly the territory of the other Contracting Party;
(b) The right to land in the said territory for non-traffic purposes;
(c) The right to land in the said territory, in accordance with the terms specified

in the annex and the routes set out in the schedule of routes, for the purpose of taking
on or discharging international traffic in passengers, cargo or mail, carried separately
or in combination.

II. No provision of this Agreement shall confer upon the designated airline of
one Contracting Party the privilege of taking on, in the territory of the other Con-
tracting Party, passengers, cargo or mail destined for another point in the territory of
that other Contracting Party.
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Article 3

DESIGNATION AND PERMITS

I. Each Contracting Party shall inform the other Contracting Party in writing
of the designation or substitution of the airline that is to operate the agreed air
services on the specified routes.

II. Upon receiving such designation, the other Contracting Party shall, once
the conditions of paragraphs III and IV of this article have been met, grant the
designated airline without delay the necessary permits to operate the agreed
services.

III. The aeronautical authorities of one Contracting Party may demand that
the designated airline of the other Contracting Party demonstrate, in accordance
with the provisions of the aforementioned Chicago Convention, that it is able to
comply with the obligations set forth in the laws and regulations applied by those
authorities to the operation of international air services.

IV. Each Contracting Party shall have the right to deny or revoke the permits
referred to in paragraph II of this article if it cannot be demonstrated that substantial
ownership and effective control of the airline are vested in the Contracting Party
which designated the airline or in its nationals.

V. When an airline has been so designated and authorized, it may begin to
operate the agreed services at any time, once its timetables have been approved and
once tariffs which conform to the provisions of this Agreement are in force on such
service.

Article 4

REVOCATION OF PERMITS

I. Each Contracting Party reserves the right to revoke a permit granted to the
airline designated by the other Contracting Party or to suspend the exercise by that
airline of the rights specified in this Agreement:

1. If it has not been demonstrated that substantial ownership and effective
control of that airline are vested in the Contracting Party which designated the
airline or in its nationals;

2. If that airline does not comply with the laws and regulations of the Con-
tracting Party granting those rights;

3. If the airline ceases to operate the authorized services according to the
terms set forth in this Agreement.

II. Each Contracting Party may impose such conditions as it deems necessary
for the exercise of the rights set forth in this Agreement, in the cases envisaged in
subparagraphs 2 and 3 of paragraph I.

1II. Unless immediate revocation, suspension or imposition of conditions is
essential to prevent further breaches of laws or regulations, the measures provided
for above shall be taken only after consultation with the other Contracting Party.
Such consultation shall begin within 60 days of the corresponding notification.
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Article 5

APPLICATION OF LAWS

I. The laws and regulations of a Contracting Party relating to the entry, pres-
ence or departure of aircraft used in international air services or to the operation of
such aircraft during their presence in its territory shall apply to the aircraft of the
airline designated by the other Contracting Party.

II. The laws and regulations of a Contracting Party applicable to the entry,
presence or departure of passengers, crews, baggage, mail and cargo, as well as its
entry, departure, immigration, customs and quarantine procedures, shall apply also,
in that country, to passengers, crews, baggage, mail and cargo transported by the
airline designated by the other Contracting Party.

Article 6

DUTIES, TAXES AND FEES

I. In order to prevent discriminatory practices and ensure equality of treat-
ment, it is established that:

1. The fees and other charges which one Contracting Party imposes or allows
to be imposed on the airline designated by the other Contracting Party for the use of
airports and other facilities shall not be higher than the fees and charges paid for
the use of such airports and facilities by aircraft of its own flag engaged in similar
international services;

2. Fuel, lubricating oils and spare parts brought into the territory of either
Contracting Party by or on behalf of an airline designated by one of the Parties, for
the exclusive use of aircraft of that airline, shall enjoy treatment as favourable as
that granted to a national airline or a most favoured nation, in respect of customs
duties, inspection fees and other national charges; by the Contracting Party into
whose territory such goods have been imported;

3. The aircraft of a Contracting Party used in the operation of the agreed
services, and such fuel, lubricating oils, spare parts, standard equipment and aircraft
stores, including food, drink and tobacco and other products for sale in limited
quantities to passengers during the flight, as are on board the aircraft of an airline
designated by a Contracting Party, shall on both arrival in and departure from the
territory of the other Contracting Party be exempt from customs duties, inspection
fees or similar taxes, even if such aircraft use such supplies while flying over that
territory.

II. The goods listed in subparagraph 1.3 above and exempt thereunder may not
be unloaded from the aircraft in the territory of the other Contracting Party without
the consent of its customs authorities and shall remain subject to the control of those
authorities insofar as they are not used by the airline.
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Article 7

TRAFFIC IN DIRECT TRANSIT

I. To the extent permitted by security requirements, passengers, baggage and
cargo in direct transit in the territory of a Contracting Party shall be subject to
simplified control only.

II. Baggage and cargo in direct transit shall be exempt from customs duties
and other similar taxes.

Article 8

CAPACITY

I. The designated airlines of the two Contracting Parties shall enjoy fair and
equal treatment in operating the agreed services, so that they derive mutual benefit
therefrom.

II. The agreed services to be operated by the designated airlines of the Con-
tracting Parties shall have as their primary objective the supply, on the basis of
reasonable capacity factors of adequate transport capacity to meet current and fore-
seeable demand for the transport of passengers, cargo and mail between the terri-
tories of the Contracting Parties.

III. Each Contracting Party and its designated airline shall take the interests
of the other Contracting Party and its designated airline into account in order not to
affect unduly the services provided by the latter airline.

Article 9

TARIFFS

I. The tariffs to be applied by the designated airline of one Contracting Party
for transportation to or from the territory of the other Contracting Party shall be set
at reasonable levels, having due regard to relevant factors, especially operating costs
and reasonable profit, and to the tariffs applied by other airlines operating on equiv-
alent routes.

H. The tariffs referred to in paragraph I above and the applicable rates of
agency commission shall, to the extent possible, be set by agreement between the
designated airlines of the two Contracting Parties. Such agreement shall be reached,
whenever possible, through the tariff-setting procedures established by the interna-
tional body recognized by both Contracting Parties.

III. The tariffs so agreed shall be submitted to the aeronautical authorities of
the two Contracting Parties for approval at least 60 days before the proposed date
for their entry into force; in special cases, this period may be reduced if the aeronau-
tical authorities so agree.

IV. Approval of the agreed tariffs may be given explicitly. If neither aeronau-
tical authority has expressed disagreement within 30 days from submission of the
tariffs as stipulated in paragraph III above, they shall be deemed approved. If the
period for submission of tariffs is reduced under paragraph IIn above, the aeronau-
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tical authorities may agree to give notice of their disagreement with such tariffs
within a period of under 30 days.

V. If a tariff cannot be set in accordance with paragraph II above, or if the
aeronautical authorities of one Contracting Party inform the aeronautical author-
ities of the other Contracting Party, within the time-limits set in paragraph III above,
that they disagree with any tariff agreed under paragraph II above, the aeronautical
authorities of the two Contracting Parties shall make every effort to set the tariff by
mutual agreement.

VI. If the aeronautical authorities cannot agree on a tariff that has been sub-
mitted to them under paragraph III or cannot set a tariff under paragraph V above,
they shall seek to resolve the dispute on the basis of article 18 of this Agreement.

VII. Any tariff set in accordance with this article shall remain in force until a
new tariff is set. The validity of a tariff may not, however, be extended by virtue of
this paragraph for a period greater than 12 months from the date on which it should
have expired.

VIII. The designated airline of one Contracting Party may participate in the
marketing of tariffs agreed with third countries by the designated airline of the other
Contracting Party and involving sectors of the routes specified in schedules I and II
of the schedule of routes.

IX. No tariff shall enter into force before approval has been obtained from the
aeronautical authorities of both Contracting Parties.

X. The Contracting Parties shall attempt to ensure that there is an active and
effective mechanism within their jurisdiction for investigating breaches committed
by any airline, ticket or freight sales agent, tour operator or freight forwarder in
respect of the tariffs established under the present article. In addition, breaches of
the aforementioned tariffs shall result in the imposition of uniform, non-discrimina-
tory deterrent measures.

Article 10

TRANSFER OF OPERATING PROFITS

Each Contracting Party undertakes to ensure that the airline designated by the
other Party can transfer, in convertible currency, surpluses between receipts and
expenditures arising within the territory of each Contracting Party as a result of the
carriage of passengers, cargo and mail. Such transfers shall be effected in accord-
ance with the formalities and rates of exchange in force. When regulated by special
agreement, transfers between the Contracting Parties shall be effected in accordance
with such agreement.

Article 11

STATISTICS

The aeronautical authorities of one Contracting Party shall provide to the aero-
nautical authorities of the other Party at the latter's request, periodically or at any
time, such statistical data as may be needed to assess the capacity offered by the
designated airline of the other Contracting Party on the agreed services. Such data
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shall include information on the movement of traffic and on the loading and un-

loading points for that traffic.

Article 12

TECHNICAL AND COMMERCIAL REPRESENTATION

The designated airline of each Contracting Party shall have the right, without
prejudice to completion of the formalities provided for in the laws and regulations of
the other Party, to maintain its own representatives and its own technical and com-
mercial personnel in the territory of that other Party, in keeping with the reasonable
needs of the agreed air services.

Article 13

RECOGNITION OF CERTIFICATES AND LICENCES

Certificates of airworthiness, certificates of competency and licences issued or
revalidated by one Contracting Party shall be accepted as valid by the other Con-
tracting Party in respect of operations on the routes and services defined in this
Agreement. Nevertheless, each Contracting Party reserves the right not to recognize
the validity, for overflights of and landings in its own territory, of certificates of
competency and licences granted to its own nationals by the authorities of another
State.

Article 14

SAFETY OF AVIATION

I. In keeping with their rights and obligations under international law, the
Contracting Parties reaffirm that their mutual obligation to promote the safety of
civil aviation by protecting it against acts of unlawful interference is an integral part
of the present Agreement. Without limiting the generality of rights and obligations
under international law, the Contracting Parties shall act, in particular, in accordance
with the provisions of the Convention on Offences and Certain Other Acts Commit-
ted on Board Aircraft, signed at Tokyo on 14 September 1963,1 the Convention for
the Suppression of Unlawful Seizure of Aircraft, signed at The Hague on 16 De-
cember 1970,2 and the Convention for the Suppression of Unlawful Acts against the
Safety of Civil Aviation, signed at Montreal on 23 September 1971.3

II. The Contracting Parties shall provide each other, upon request, with all
necessary assistance to prevent unlawful acts against the safety of civil aircraft, their
passengers and crew and airports and air navigation facilities, and any other threat
to the safety of civil aviation.

III. The Contracting Parties shall, in their mutual relations, act in accordance
with the aviation safety provisions established by the International Civil Aviation
Organization and termed annexes to the Convention on International Civil Aviation,
to the extent that such safety provisions are applicable to the Parties; the Parties

I United Nations, Treaty Series, vol. 704, p. 219.
2 Ibid., vol. 860, p. 105.
3 Ibid., vol. 974, p. 177 and vol. 1217, p. 404 (corrigendum to volume 974).
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shall require that aircraft operators registered by them and aircraft operators who
have their principal place of business or permanent residence in their territory and
operators of airports situated in their territory act in conformity with the aforemen-
tioned aviation safety provisions.

IV. Each Contracting Party agrees to require aircraft operators to observe the
aviation safety provisions mentioned in paragraph III and imposed by the other
Contracting Party in respect of entry into, departure from or presence in the latter's
territory. Each Contracting Party shall ensure that appropriate measures are effec-
tively taken in its territory to protect aircraft and to inspect passengers, crew, carry-
on items, baggage, cargo and aircraft stores before and during loading of the aircraft
and while it is in that territory. Each Contracting Party shall also give sympathetic
consideration to any request from the other Contracting Party for the adoption of
special and reasonable safety measures to combat a specific threat.

V. In the event of an incident or threat of an incident of unlawful seizure of
civil aircraft or of other unlawful acts against the safety of such aircraft, their pas-
sengers and crew or airports and air navigation facilities and services, the Con-
tracting Parties shall assist each other by facilitating communications and taking
other appropriate measures designed to put an end to the incident or threat rapidly
and safely.

Article 15

CONSULTATION

I. Each Contracting Party may at any time request consultations between the
competent authorities of the two Contracting Parties concerning the interpretation,
implementation or amendment of this Agreement.

II. Such consultations shall begin, at the latest, within 60 days from the date
of receipt of notification.

Article 16

CONTACT BETWEEN THE PARTIES

In addition to the consultation meetings provided for in article 15 and given the
advisability of constant coordination of the common civil aviation interests of the
two countries, the aeronautical authorities of the Contracting Parties shall maintain
permanent contact in order to ensure close cooperation on all matters dealt with in
this Agreement, with a view to its satisfactory implementation.

Article 17

AMENDMENT OF THE AGREEMENT

I. If either Contracting Party wishes to amend any provision of this Agree-
ment, it may request the other Contracting Party that consultations be held as pro-
vided for in the article on consultations.

II. Amendments to the Agreement proper shall enter into force 30 days from
the date on which the Contracting Parties notify each other that their respective
constitutional formalities have been completed.
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III. Amendments to the annex and schedule of routes attached to this Agree-
ment may be made by direct agreement between the aeronautical authorities of the
Contracting Parties and shall enter into force once confirmed by an exchange of
diplomatic notes.

Article 18

DISPUTES

I. The settlement of any dispute which may arise as to the interpretation or
implementation of this Agreement shall be sought through direct negotiations be-
tween the aeronautical authorities of the Contracting Parties.

II. Should the aeronautical authorities fail to reach agreement, settlement of
the dispute shall be the subject of negotiations through the diplomatic channel.

III. If the dispute cannot be settled either between the aeronautical authorities
or between the Governments of the Contracting Parties, the Contracting Parties may
agree to submit the dispute to a person or organization; if they fail to reach such
agreement, the dispute may, at the request of either Contracting Party, be submitted
to an arbitral tribunal.

IV. The arbitral tribunal shall be composed of three members. Each Con-
tracting Party shall appoint an arbitrator and the two arbitrators shall agree on the
appointment of a national of a third State as president. If, within two months from
the day on which one of the Contracting Parties proposed settlement of the dispute
by arbitration, the two arbitrators have not been appointed, or if, during the fol-
lowing month, the two arbitrators have not agreed on the appointment of a president,
either Contracting Party may request the President of the Council of the Interna-
tional Civil Aviation Organization to make the necessary appointments.

V. If the dispute cannot be settled amicably, the arbitral tribunal shall reach a
decision by majority vote. Unless the Contracting Parties agree otherwise, the tri-
bunal shall establish its own procedures and determine where it is to sit.

VI. The Contracting Parties shall endeavour to conform to such temporary
measures as may be decreed either during consideration of the dispute or in the
arbitral award, which shall in all cases be considered final.

VII. If one Contracting Party does not conform to the terms of the arbitral
award, the other Contracting Party may, during the period of non-compliance, limit,
suspend or revoke such rights and privileges as it has granted, under this Agreement,
to the Contracting Party that is at fault.

VIII. Each Contracting Party shall bear the cost of remuneration for the activ-
ities of its arbitrator and half the remuneration of the appointed president.

Article 19

HARMONIZATION WITH MULTILATERAL AGREEMENTS

This Agreement, its annex and its schedule of routes shall be deemed amended
in conformity with any multilateral air transport agreement that may become
binding on both Contracting Parties equally.
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Article 20

DENUNCIATION

Either Contracting Party may at any time notify the other Contracting Party
that it intends to terminate this Agreement. Such notification shall be given simulta-
neously to the International Civil Aviation Organization. If such notification is given,
the Agreement shall terminate 12 months from the date on which the other Con-
tracting Party received the notification, unless it is withdrawn by mutual consent
before that period expires. If the other Contracting Party does not acknowledge
receipt of the aforementioned notification, the latter shall be deemed to have been
received 14 days after its receipt by the International Civil Aviation Organization.

Article 21

REGISTRATION WITH THE INTERNATIONAL CIVIL AVIATION ORGANIZATION

This Agreement and any amendments thereto shall be registered with the Inter-
national Civil Aviation Organization.

Article 22

REVOCATION OF EXISTING AGREEMENT

This Agreement revokes the Agreement signed by the two Contracting Parties
on 10 December 1946,1 as well as all regulations consequent thereupon.

Article 23

ENTRY INTO FORCE

Each Contracting Party shall notify the other, through the diplomatic channel,
of completion of the internal constitutional formalities necessary for the entry into
force of this Agreement; such entry into force shall take place 30 days after the date
of receipt of the second notification.

DONE at Brasflia, on 7 May 1991, in duplicate in the Portuguese language, both
texts being equally authentic.

For the Government
of the Federative Republic

of Brazil:

FRANCISCO REZEK

For the Government
of the Republic of Portugal:

JOXO DE DEUS PINHEIRO

I United Nations, Treaty Series, vol. 200, p. 67.
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ANNEX

Section 1. Additional traffic rights

In addition to their permanent traffic rights under article 2 of this Agreement, the Parties
agree as follows:

1. The designated airline of one Contracting Party may exercise traffic rights between
the territory of the other Contracting Party and third countries at points specified in the
schedule of routes, under conditions to be agreed by the aeronautical authorities of the two
Contracting Parties.

2. The designated airlines of both Contracting Parties shall have the right to transport
on the agreed services between their territories:

(a) Passenger, cargo and mail traffic in transit between stops outside one Party, and
stops in the other Party via the territory of the carrier;

(b) Cargo traffic that does not have its origin or destination in the territory of either of
the Parties but is in transit through their territories.

Section II. Mode of operation

In addition to the principles set out in article 8 of this Agreement, the agreed services
shall also be operated in conformity with the following provisions:

(a) The total capacity to be offered shall, in principle, be distributed equally between the
designated airlines;

(b) The capacity to be offered on the specified routes to meet normal traffic needs and
also any seasonal demand shall be approved by the aeronautical authorities of the two Con-
tracting Parties and shall take into consideration the principles stipulated in this section and
the interests of the designated airlines;

(c) In order to meet traffic needs that could not be foreseen at the time when the oper-
ating timetables were drawn up, the aeronautical authorities of the two Contracting Parties
may authorize, at the proposal of the designated airlines, such increases in capacity as may
be required to meet the traffic demand;

(d) If the designated airline of one Contracting Party fails to operate, either permanently
or temporarily, totally or partially, the capacity to which it is entitled, the aeronautical author-
ities of the two Contracting Parties may agree that the designated airline of the other Con-
tracting Party may operate the agreed capacity in accordance with the preceding paragraphs.
Nevertheless, it shall be a condition of such agreement that if, at any point, the designated
airline of the first Contracting Party decides to begin operating or to increase the capacity of
its services within the total capacity to which it is entitled and gives the second Contracting
Party reasonable notice thereof, the designated airline of the second Contracting Party shall
correspondingly withdraw some or all of the surplus capacity which it has been operating.

Section III. Operationalflexibility

The designated airlines of both Contracting Parties shall have the right to offer additional
capacity, for the purposes of operational flexibility, to be agreed between the aeronautical
authorities of the two Parties.

Section IV Timetables

1. The airline of each Contracting Party shall submit to the aeronautical authorities of
the other Contracting Party, at least 45 days before they are due to come into force, the
timetables according to which it wishes to operate its services.
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2. Such timetables shall indicate the type, model and configuration of the aircraft used,
the frequency of the services and the stops made.

3. Such timetables shall be evaluated by the aeronautical authorities of the other Con-
tracting Party and a decision shall be given within 30 days from the date on which the time-
tables were submitted.

Section V Restriction of Portuguese-Brazilian traffic

1. Portuguese-Brazilian traffic shall be restricted to the airlines designated by the two
countries.

2. Any future exceptions to this provision shall be agreed in advance between the
Brazilian and Portuguese aeronautical authorities.

Schedule of routes

Schedule . Routes to be operated in both directions by the airline designated by Brazil

Points in Brazil to Lisbon and/or Oporto and beyond to London and/or Paris and/or
Zurich, with one of those points substitutable by Moscow or another point in Eastern
Europe.

Schedule I. Routes to be operated in both directions by the airline designated by Portugal

Points in Portugal via one intermediate point in Africa North of the equator to Recife
and/or Rio de Janeiro and/or Sdo Paulo and beyond to two points (Argentina, Uruguay,
Paraguay, Chile), with one of those points substitutable by another in the South Pacific.

Notes

1. The designated airlines of both Contracting Parties may make stops on their respec-
tive routes on any or all flights and in any order.

2. In programming their services, the designated airlines of both Contracting Parties
may on any or all flights omit stops at one or more points on the routes shown, provided that
the services begin or end at a point in the territory of the Contracting Party of the designated
airline.

3. The airline of each Contracting Party may add, on the services which it intends to
operate, stops in third countries that are not included in this schedule of routes, provided that
such stops are operated without traffic rights in relation to the other Party. Operation to those
points shall not give rise to an increase in the capacity offered.
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[TRADUCTION - TRANSLATION]

ACCORD1 RELATIF AUX TRANSPORTS AtRIENS RItGULIERS EN-
TRE LE GOUVERNEMENT DE LA RItPUBLIQUE FADtRA-
TIVE DU BRSIL ET LE GOUVERNEMENT DE LA RIPUBLI-
QUE PORTUGAISE

Le Gouvemement de la R6publique f6d6rative du Br6sil et

Le Gouvemement de la R6publique portugaise

(Ci-apr~s d6nomm6s les .< Parties Contractantes ),

D6sireux de d6velopper les services a~riens r6guliers entre les deux pays, afin
d'affermir moyennant des communications rapides, les liens d'amiti6 et de coop6ra-
tion intemationale entre les peuples br6silien et portugais,

Conscients qu'il faut que ces services soient assurds de faron ordonn6e, sur la
base de la r6ciprocit6 et de la fagon la plus 6conomique qui soit compatible avec la
s6curit6 des op6rations et l'intr& public,

Consid6rant qu'il faut appliquer A ces services les principes et les dispositions
de la Convention relative A l'aviation civile internationale, conclue A Chicago le
7 d6cembre 19942, par l'interm6diaire de pl6nipotentiaires dfiment habilit6s agissant
dans les limites des pouvoirs qui leur ont t6 conf6r6s et compte tenu des obligations
internationales des deux pays,

Sont convenus de ce qui suit:

Article premier

D1FINITIONS

Aux fins du prdsent Accord, les termes et expressions ci-apr~s sont d6finis
comme suit:

I. « Accord > s'entend de l'Accord lui-m~me, de son annexe et de son tableau
des routes, ainsi que de toutes les modifications A cet Accord, A son annexe ou h son
tableau des routes, adopt6es dans les conditions pr6vues par l'Accord lui-m~me.

II. < Territoire s'entend, pour chaque Etat, des zones terrestres, des eaux
territoriales et adjacentes, du plateau continental sous-marin et de l'espace a6rien
compris dans ces limites, sur lesquels ledit Etat exerce sa souverainet6.

II. << Autorit6s a6ronautiques s'entend, dans le cas de la R6publique f6d6ra-
tive du Br6sil, du Minist~re de l'a6ronautique et, dans le cas du Portugal, du Minis-
t~re des travaux publics, des transports et des communications, Direction g6n6rale
de l'Aviation civile, ou, dans les deux cas, de la personne ou de l'organisme qui sera

I Ettrd en vigueur le 20 avril 1994, soit 30 jours apris la date de r6ception de la derniire des notifications par
lesquelles les Parties contractantes s'dtaient inform(es de l'accomplissement des formalit6s constitutionnelles, confor-
m6ment A I'article 23.

2 Nations Unies, Recueil des Trait~s, vol. 15, p. 295. Pour les textes des Protocoles amendant cette Convention, voir
vol. 320, p. 209 et 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117; vol. 958, p. 217, vol. 1008, p. 213,
et vol. 1175, p. 

2 9 7
.
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16galement habilitd A exercer des fonctions relevant actuellement de la compdtence
desdites autoritrs.

IV. << Entreprise ddsignde >> s'entend d'une entreprise de transport arrien dont
le gouvernement de l'une des Parties Contractantes aura notifi6 au gouvernement de
l'autre Partie Contractante qu'il s'agit d'une entreprise qui exploitera les services
adriens en conformit6 du tableau des routes sp6cifi6 dans le prdsent Accord et qui a

td acceptde par l'autre Partie Contractante conformdment aux dispositions de l'ar-
ticle 3.

V. << Service adrien >> s'entend de tout service arrien rdgulier assur6 par des
adronefs pour le transport public des passagers, de fret ou de courrier.

VI. << Service arrien international >> s'entend de tout service d'une entreprise
de transport adrien au-dessus du territoire de plus d'un Etat.

VII. < Entreprise de transport arrien >> s'entend d'une entreprise de transport
arrien qui assure ou exploite un service adrien international.

VIII. << Escale non commerciale >> s'entend de toute escale A d'autres fins que
l'embarquement ou le ddbarquement de passagers, de fret ou de courrier.

IX. << Tarif >> s'entend du prix fixd pour le transport des passagers, des bagages
et des marchandises et, de fagon g6ndrale, des conditions du transport auxquelles il
s'applique, ainsi que des prix et des conditions applicables aux prestations d'agen-
ces et A d'autres prestations auxiliaires, h l'exception cependant des tarifs et condi-
tions du transport du courrier.

X. << Trafic luso-brrsilien >> s'entend de tout le trafic assur6 entre le Brdsil et le
Portugal, A l'exception de celui qui se limite A changer de service sans interrompre
volontairement le voyage ni au Brdsil, ni au Portugal. Aux fins de cette ddfinition, ne
seront pas considdres comme << interruptions volontaires du voyage >> les interrup-
tions non supdrieures A 24 heures.

Article 2

OCTROI DE DROITS

I. Chacune des Parties Contractantes accordera A l'autre Partie Contractante
les droits ci-apr~s pour l'exploitation de services adriens internationaux par l'entre-
prise ddsignde de l'autre Partie Contractante :

a) Survoler le territoire de l'autre Partie Contractante;

b) Faire sur ce territoire des escales non commerciales;

c) Faire des escales sur ce territoire dans les conditions et sur les routes ddfi-
nies dans l'annexe et dans le tableau des routes, afin d'embarquer ou de ddbarquer
du trafic international de voyageurs, de fret et de courrier, transportds sdpardment
ou en combinaison.

I. Aucune disposition du prdsent Accord ne confdrera A l'entreprise adrienne
ddsignde d'une Partie Contractante le privilege d'embarquer, sur le territoire de
l'autre Partie Contractante, des passagers, du fret ou du courrier destinds A un autre
point du territoire de cette autre Partie Contractante.
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Article 3

D9SIGNATION ET AUTORISATION

I. Chacune des Parties Contractantes devra notifier par 6crit A l'autre Partie
Contractante la d6signation ou le remplacement de l'entreprise de transport a6rien
qui assurera les services convenus sur les routes indiqu6es.

II. Au requ de la d6signation de l'entreprise, l'autre Partie Contractante devra,
compte tenu des dispositions des paragraphes H et IV du pr6sent article, accorder
sans d6lai A l'entreprise de transport adrien d6sign e l'autorisation n6cessaire pour
l'exploitation des services convenus.

III. Les autorit6s a6ronautiques de chaque Partie Contractante pourront exi-
ger que l'entreprise de transport a6rien d6sign6e par l'autre Partie Contractante
apporte la preuve, conform6ment aux dispositions de la Convention de Chicago,
qu'elle est en 6tat de se conformer aux obligations prescrites par les lois et r~gle-
ments appliqu6s par lesdites autorit6s pour l'exploitation de services adriens inter-
nationaux.

IV. Chacune des Parties Contractantes aura le droit de refuser ou de retirer les
autorisations mentionn6es au paragraphe II du pr6sent article lorsqu'il ne lui aura
pas dt6 prouv6 qu'une partie substantielle de la propri6t6 et le contr6le effectif de
l'entreprise appartiennent 1 la Partie Contractante qui a d6sign6 l'entreprise ou A ses
ressortissants.

V. D~s qu'une entreprise de transport a6rien aura 6t6 ainsi d6sign6e et auto-
ris6e, elle pourra commencer A n'importe quel moment A exploiter les services con-
venus, A condition que ses horaires aient 6t6 approuv6s et que soient en vigueur,
pour ces services, des tarifs conformes aux dispositions du pr6sent Accord.

Article 4

RETRAIT DE L'AUTORISATION

I. Chacune des Parties Contractantes se r6serve le droit de retirer l'autorisa-
tion accord6e A une entreprise de transport a6rien d6sign6e par l'autre Partie Con-
tractante, ou de suspendre l'exercice, par ladite entreprise, des droits sp6cifi6s dans
le pr6sent Accord :

1. S'il ne lui est pas prouv6 qu'une partie substantielle de la propri6t6 et le
contr6le effectif de cette entreprise sont entre les mains de la Partie Contractante qui
a d6sign6 l'entreprise ou de ses ressortissants;

2. Si cette entreprise ne se conforme pas aux lois et r~glements de la Partie
Contractante qui a accord6 lesdits droits;

3. Si l'entreprise cesse d'exploiter les services autoris6s dans les conditions
prescrites par le pr6sent Accord.

II. Chacune des Parties Contractantes pourra imposer les conditions qu'elle
jugera n6cessaires pour l'exercice des droits sp6cifi6s dans le pr6sent Accord, dans
les cas vis6s aux points 2 et 3 du paragraphe I.

III. A moins que le retrait, la suspension ou l'imposition imm6diats de con-
ditions ne soient indispensables pour emp~cher de nouvelles infractions aux lois ou

Vol. 1904, 1-32470



234 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1996

aux r~glements, les mesures pr6vues ne seront prises qu'apr~s consultation avec
l'autre Partie Contractante. Cette consultation commencera dans un d6lai de
60 (soixante) jours A partir de la notification la concernant.

Article 5

APPLICATION DES LOIS

I. Les lois et r~glements de chaque Partie Contractante qui r6gissent, sur son
territoire, l'entrde, le s6jour et la sortie des adronefs affect6s A un service a6rien
international, ou encore l'exploitation de ces a6ronefs durant leur s6jour sur ce
territoire, s'appliqueront aux a6ronefs de l'entreprise a6rienne d6sign6e par l'autre
Partie Contractante.

II. Les lois et r~glements d'une Partie Contractante qui r6gissent, sur son
territoire, l'entr6e, le sdjour et la sortie des passagers, 6quipages, bagages, courier et
fret, ainsi que les formalit6s d'entr6e ou de sortie du pays, d'immigration, de douane
et de sant6, s'appliqueront aussi, sur ce territoire, aux passagers, 6quipages, bagages,
courrier et fret transport6s par l'entreprise a6rienne d6sign6e par l'autre Partie Con-
tractante.

Article 6

DROITS, IMP6TS ET TAXES

I. En vue d'6viter des pratiques discriminatoires et d'assurer une 6galit6 de
traitement, il a 6t6 d6cid6 que :

1. Les taxes et autres charges que l'une des Parties Contractantes imposera
ou permettra d'imposer A l'entreprise d6sign6e de l'autre Partie Contractante pour
l'utilisation des a6roports et autres facilit6s ne seront pas sup6rieures aux taxes et
charges qui seront A acquitter par les a6ronefs de son pavillon affect6s A des services
internationaux similaires pour l'utilisation desdits a6roports et facilit6s;

2. Les carburants, huiles lubrifiantes et pi~ces de rechange introduits sur le
territoire de l'une des Parties Contractantes par une entreprise d6sign6e de l'une des
Parties ou pour son compte, A l'usage exclusif des a6ronefs de cette entreprise,
b6n6ficieront d'un traitement aussi favorable que celui accord6 A l'entreprise natio-
nale ou 4 la nation la plus favoris6e, en ce qui concerne les droits de douane, les frais
d'inspection et les autres droits ou taxes nationaux, par la Partie Contractante sur le
territoire de laquelle ces produits ont 6t6 import6s;

3. Les a6ronefs de l'une des Parties Contractantes utilis6s pour l'exploitation
des services agr66s, ainsi que les carburants, les huiles lubrifiantes, les pieRces de
rechange, l'6quipement normal et les provisions de bord, y compris les aliments, les
boissons et le tabac et d'autres produits destin6s A la vente, en quantit6s limit6es,
aux passagers durant le vol et qui se trouvent A bord des adronefs de l'entreprise
d6sign6e de l'une des Parties Contractantes, seront exempt6s tant A l'entr6e qu'A la
sortie du territoire de l'autre Partie Contractante des droits de douane, frais d'ins-
pection ou taxes similaires, meme si ces a6ronefs les utilisent durant le survol dudit
territoire.

11. Les produits 6numdr6s au paragraphe 1.3 ci-dessus, qui feront l'objet de
l'exemption qui en d6coule, ne pourront 8tre d6barqu6s de 'a6ronef sur le territoire
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de l'autre Partie Contractante sans le consentement de ses autorit6s douaniares et
seront soumis au contr6le desdites autorit6s s'ils ne sont pas utilis6s par 1'entreprise.

Article 7

TRANSIT DIRECT

I. Les passagers, bagages et fret en transit direct sur le territoire de l'une des
Parties Contractantes ne seront assujettis qu'A un contr6le simplifi6 dans la mesure
oii les conditions de s6curit6 le permettent.

II. Les bagages et le fret en transit direct seront exempt6s de droits de douane
et des autres taxes similaires.

Article 8

CAPACITIS

I. Les entreprises d6signdes par les deux Parties Contractantes b6n6ficieront
d'un traitement juste et 6gal dans l'exploitation des services convenus, de fagon A
tirer chacun des avantages de cette exploitation.

II. Les services convenus A assurer par les entreprises a6riennes ddsigndes
des Parties Contractantes auront comme premier objectif d'offrir, sur la base de
coefficients d'exploitation raisonnables, une capacit6 suffisante pour r6pondre A la
demande effective et pr6visible de transport de passagers, de fret et de courrier entre
les territoires des Parties Contractantes.

1II. Chacune des Parties Contractantes et son entreprise adrienne d6signde
prendront en consid6ration les int6r~ts de l'autre Partie Contractante et de son
entreprise a6rienne d6signde de fagon A ne pas compromettre indfiment les services
offerts par cette dernire.

Article 9

TARIFS

I. Les tarifs A appliquer par l'entreprise d6sign6e de chaque Partie Contrac-
tante pour les transports A destination ou en provenance du territoire de l'autre
Partie Contractante seront fix6s A des niveaux raisonnables, compte daiment tenu
des 616ments d'appr6ciation pertinents et en particulier des frais d'exploitation, d'un
b6n6fice raisonnable, ainsi que des tarifs appliqu6s par d'autres entreprises de trans-
port a6rien sur des routes &quivalentes.

II. Les tarifs vis6s au paragraphe I ainsi que les niveaux des commissions
d'agence applicables seront, dans la mesure du possible, fixds par un accord entre
les entreprises d6sign6es des deux Parties Contractantes; cet accord devra etre con-
clu, autant que possible, selon la proc~dure de fixation des tarifs instaur6e par un
organisme international reconnu par les deux Parties Contractantes.

II. Les tarifs ainsi fix6s seront soumis pour approbation aux autorit6s a6ro-
nautiques des deux Parties Contractantes au moins soixante (60) jours avant la date
projet6e de leur entr6e en vigueur; dans des cas sp6ciaux, ce d6lai pourra etre r6duit
sous r6serve de l'accord desdites autorit6s.
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IV. L'approbation des tarifs ainsi convenus pourra 8tre donn6e expressement.
Si aucune des autorit6s a6ronautiques n'a manifest6 son d6saccord dans un d6lai de
trente (30) jours A compter de la pr6sentation des tarifs conform6ment au para-
graphe III, lesdits tarifs seront r6put6s comme approuv6s. En cas de r6duction du
d6lai de pr6sentation des tarifs conform6ment au paragraphe III, les autorit6s a6ro-
nautiques pourront convenir d'un d6lai inf6rieur A trente (30) jours pour la notifica-
tion de leur d6saccord 6ventuel.

V. Lorsqu'un tarif n'aura pas pu 8tre fix6 conform6ment aux dispositions du
paragraphe II, ou si les autorit6s a6ronautiques de l'une des Parties Contractantes
font connaitre aux autorit6s a6ronautiques de l'autre Partie Contractante, dans les
d6lais mentionn6s au paragraphe III, leur d6saccord au sujet d'un tarif convenu
conform6ment au paragraphe II, les autorit6s a6ronautiques des deux Parties Con-
tractantes devront s'efforcer de fixer le tarif par accord mutuel.

VI. Si les autorit6s adronautiques n'ont pu se mettre d'accord sur un tarif qui
leur aura 6t6 soumis conform6ment au paragraphe III, ou sur la fixation d'un tarif
conform6ment au paragraphe V, il y aura lieu de r6soudre le diff6rend sur la base des
dispositions de l'article 18 du pr6sent Accord.

VII. Tout tarif fix6 conform6ment aux dispositions du pr6sent article restera
en vigueur jusqu'A la d6termination d'un nouveau tarif. La validit6 d'un tarif ne
pourra toutefois gtre prolong6e en vertu du pr6sent paragraphe pour une dur6e sup6-
rieure A douze (12) mois A compter de la date A laquelle il aurait dfi expirer.

VIII. L'entreprise d6sign6e de chaque Partie Contractante pourra participer A
la commercialisation des tarifs convenus par l'entreprise d6sign6e de l'autre Partie
Contractante avec des pays tiers qui exploitent certaines parties des routes sp6ci-
fi6es aux tableaux I ou H du tableau des routes.

IX. Aucun tarif n'entrera en vigueur avant d'avoir obtenu l'agr6ment des
autorit6s a6ronautiques des deux Parties Contractantes.

X. Les Parties Contractantes s'efforceront d'assurer qu'il existe dans leur
juridiction un dispositif actif et efficace pour enqu~ter sur les infractions commises
par une entreprise de transport a6rien, une agence de vente de billets de passage ou
de transport de fret, un organisateur de voyages touristiques ou un transitaire, aux
tarifs fix6s conform6ment au pr6sent Accord. En plus, il faudra assurer que l'infrac-
tion au tarif entrainera l'imposition de mesures dissuasives, uniformes et non dis-
criminatoires.

Article 10

TRANSFERT DES EXC9DENTS DE RECETTES

Chacune des Parties Contractantes s'engage A accorder A 1'entreprise ddsign6e
de l'autre Partie 'autorisation de transfdrer, en devises convertibles, les exc&lents
entre les recettes et les d6penses encourues sur le territoire de chacune des Parties
Contractantes du fait du transport de passagers, de fret ou de courrier. Ces trans-
ferts devront ktre effectu6s conform6ment aux formalit6s et aux taux de change en
vigueur. Les transferts entre les Parties Contractantes, quand ils seront r6glement6s
par un accord sp6cial, s'effectueront conform6ment audit accord.
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Article 11

STATISTIQUES

Les autoritds a6ronautiques de chacune des Parties Contractantes fourniront A
celles de 'autre Partie, sur leur demande, p6riodiquement ou A n'importe quel mo-
ment, les donn6es statistiques n6cessaires pour 6valuer la capacit6 offerte par l'en-
treprise d6sign6e de l'autre Partie Contractante sur les services convenus. Ces don-
n6es devront contenir des informations concernant le trafic ainsi que les points
d'embarquement et de d6barquement du trafic en question.

Article 12

REPRJ"SENTATION TECHNIQUE ET COMMERCIALE

L'entreprise d6sign6e de chacune des Parties Contractantes aura le droit, sans
pr6judice de l'accomplissement des formalit6s pr6vues par les lois et r~glements de
l'autre Partie, de maintenir sur le territoire de cette autre Partie ses propres repr6sen-
tants et personnels techniques et commerciaux conform6ment aux besoins raison-
nables de l'exploitation des services a6riens convenus.

Article 13

CERTIFICATS

Les certificats de navigabilit6, les brevets d'aptitude et les permis d6livr6s ou
valid6s par l'une des Parties Contractantes seront reconnus comme valides par
l'autre Partie Contractante pour l'exploitation des routes et des services d6sign6s
dans le pr6sent Accord. Cependant, chacune des Parties Contractantes se r6serve le
droit de ne pas reconnaitre la validit6, pour le survol de son territoire et l'atterrissage
sur ce territoire, des brevets d'aptitude et des permis d6livr6s A ses ressortissants par
les autorit6s de l'autre Etat.

Article 14

SECURITt DE LA NAVIGATION AtRIENNE

I. Conform6ment aux droits que leur confure et aux obligations que leur im-
pose le droit international, les Parties Contractantes r6affirment que l'obligation
qu'elles ont toutes deux de pr6server l'aviation civile de toute interf6rence ill6gale,
fait partie int6grante du pr6sent Accord. Sans limiter la g6n6ralit6 de leurs droits et
obligations en vertu du droit international, les Parties Contractantes agiront notam-
ment dans le respect des dispositions de la « Convention relative aux infractions et
A certains autres actes survenant A bord des a6ronefs >, sign6e A Tokyo le 14 sep-
tembre 19631, de la < Convention pour la r6pression de la capture illicite d'a6ro-
nefs >>, sign6e A La Haye le 16 d6cembre 19702 et de la < Convention pour la r6pres-
sion d'actes illicites dirig6s contre la s6curit6 de l'aviation civile >, sign6e A Montr6al
le 23 septembre 19713.

1 Nations Unies, Recueil des Traitds, vol. 704, p. 219.
2 Ibid., vol. 860, p. 105.
3 Ibid., vol. 974, p. 177.
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II. Les Parties Contractantes se pr~teront sur demande toute l'aide n6cessaire
pour pr6venir les actes illicites contre la s6curit6 des adronefs civils, de leurs passa-
gers et de leurs 6quipages ainsi que des a6roports et des installations de navigation
a6rienne, et toute autre menace contre la s6curit6 de l'aviation civile.

If. Les Parties Contractantes, agiront, dans leurs relations mutuelles, selon
les dispositions relatives A la s6curit6 de la navigation a6rienne prescrites par l'Or-
ganisation de l'aviation civile intemationale et qui figurent dans les Annexes A la
Convention relative A l'aviation civile intemationale, dans la mesure ob ces disposi-
tions sont applicables aux Parties; les Parties exigeront que les exploitants d'adro-
nefs immatricul6s par elles et les exploitants d'a6ronefs qui ont leur si~ge principal
ou leur r6sidence permanente sur leur territoire, ainsi que les exploitants d'a6roports
situ6s sur leur territoire, agissent conform6ment auxdites dispositions relatives A la
s6curit6 de la navigation adrienne.

IV. Chacune des Parties Contractantes est convenue d'exiger que les exploi-
tants d'a6ronefs respectent les dispositions relatives A la s6curit6 de la navigation
a6rienne mentionn6es au paragraphe M, qui seront impos6es par l'autre Partie Con-
tractante pour l'entrde ou le s6jour sur son territoire et la sortie de ce territoire.
Chacune des Parties Contractantes s'assurera que soient appliqu6es effectivement
sur son territoire des mesures addquates pour prot6ger les a6ronefs et inspecter les
passagers, l'6quipage, les bagages A main, les bagages de cale, les frets et les provi-
sions de bord avant et durant l'embarquement ou le s6jour des a6ronefs. Chacune
des Parties Contractantes consid6rera 6galement avec bienveillance toute demande
de l'autre Partie Contractante visant A la prise de mesures sp6ciales et raisonnables
de s6curitd pour mettre obstacle h une menace d6termin6e.

V. En cas d'incident ou de menace sous la forme de la capture illicite d'un
a6ronef civil ou d'autres actes illicites contre la s6curit6 de ces adronefs, de leurs
passagers et de leurs &quipages ou des a6roports, installations ou services de navi-
gation a6rienne, les Parties Contractantes se pr&eront mutuellement assistance en
facilitant les communications et en prenant les autres mesures appropri6es pour
mettre rapidement et sans danger un terme A l'incident ou A la menace en question.

Article 15

CONSULTATIONS

I. Chacune des Parties contractantes pourra A tout moment demander la tenue
de consultations entre leurs autorit6s comp6tentes en vue de l'interpr6tation, de
l'application ou de la modification du pr6sent Accord.

II. Ces consultations d6buteront dans un d6lai maximum de soixante (60) jours
A compter de la date de r6ception de la notification.

Article 16

CONTACTS ENTRE LES PARTIES

En sus des consultations pr6vues A l'article 15, et consid6rant l'int6rat que
prdsente une coordination permanente des int6r&s a6ronautiques communs aux
deux pays, les autorit6s a6ronautiques des Parties Contractantes devront maintenir

Vol. 1904. 1-32470



1996 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 239

entre elles des contacts permanents pour assurer une collaboration 6troite touchant
les questions vis6es par le pr6sent Accord, en vue de son execution satisfaisante.

Article 17

MODIFICATION DE L'ACcORD

I. Si l'une des Parties Contractantes souhaite modifier une disposition quel-
conque du pr6sent Accord, elle pourra demander des consultations b l'autre Partie
Contractante dans les conditions pr6vues par l'article relatif aux consultations.

II. La modification de l'Accord proprement dit entrera en vigueur trente
(30) jours apr~s la date A laquelle les Parties Contractantes se seront mutuellement
notifid l'accomplissement de leurs formalit6s constitutionnelles respectives.

Ill. Les modifications de l'annexe et du tableau des routes joints au pr6sent
Accord pourront 8tre effectu6es par entente directe entre les autorit6s a6ronau-
tiques des Parties Contractantes et entreront en vigueur apris confirmation par
6change de notes diplomatiques.

Article 18

DIFF9RENDS

I. Tout diff6rend 6ventuel relatif A l'interpr6tation ou A l'application du pr6-
sent Accord devra etre, si possible, r6solu par voie de n6gociations directes entre les
autorit6s a6ronautiques des Parties Contractantes.

II. Si les autorit6s a6ronautiques ne parviennent pas bL un accord, la solution
du diff6rend fera l'objet de n6gociations par la voie diplomatique.

III. Si le diff6rend ne peut etre r6solu, soit entre les autorit6s, soit entre les
gouvernements des Parties Contractantes, celles-ci pourront convenir de le sou-
mettre A la d&cision d'une personne ou d'un organisme d6termin6s; si elles ne par-
viennent pas ainsi A un accord, le diff6rend pourra 8tre soumis, sur la demande de
l'une ou l'autre des Parties Contractantes, A un tribunal arbitral.

IV. Le tribunal arbitral sera composd de trois membres. Chacune des Parties
Contractantes d6signera un arbitre et les deux arbitres s'entendront sur la d6signa-
tion d'un ressortissant d'un Etat tiers qui assurera la pr6sidence du tribunal. Si, dans
le d6lai d'un mois A compter du jour oi l'une des Parties Contractantes aura propos6
la solution arbitrale du diff6rend, les deux arbitres n'ont pas 6t6 d6sign6s ou si, un
mois plus tard, les arbitres ne sont pas parvenus A un accord sur la d6signation du
pr6sident, chacune des Parties Contractantes pourra demander au Prdsident du Co-
nseil de l'Organisation de l'aviation civile internationale de proc6der aux d6signa-
tions n6cessaires.

V. Le tribunal arbitral se prononcera A la majorit6 des voix en cas d'impos-
sibilit6 de r6solution du diff6rend A l'amiable. Sauf si les Parties Contractantes en
sont convenues autrement, le tribunal 6tablira lui-meme son riglement int6rieur et
choisira son si~ge.

VI. Les Parties Contractantes devront se conformer aux dispositions provi-
soires qui pourront 6tre 6dict~es soit durant l'instance, soit dans la d6cision arbi-
trale, celle-ci 6tant dans tous les cas consid6re comme d6finitive.
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VII. Si l'une des Parties Contractantes ne se conforme pas aux d6cisions des
arbitres, l'autre Partie Contractante pourra, tant qu'elle ne le fait pas, limiter, sus-
pendre ou retirer les droits ou privileges qu'elle aura accord6s en vertu du pr6sent
Accord A la Partie Contractante d6faillante.

VIII. Chacune des Parties Contractantes prendra h sa charge la r6mundration
des activit6s de son arbitre et la moitid de la rdmun6ration du pr6sident d6sign6.

Article 19

HARMONISATION AVEC DES ACCORDS MULTILATIIRAUX

Le pr6sent Accord, son annexe et son tableau des routes seront consid6r6s
comme modifi6s par tout accord multilat6ral relatif aux transports a6riens qui vien-
drait A s'appliquer A 6galit6 aux deux Parties Contractantes.

Article 20

DtNONCIATION

Chacune des Parties Contractantes pourra A tout moment notifier A 1'autre Par-
tie Contractante son intention de d6noncer le pr6sent Accord. Cette notification sera
dans le m~me temps port6e A la connaissance de I'Organisation de l'aviation civile
internationale. Dans ce cas, 1'Accord prendra fin au terme de 12 (douze) mois A
compter de la date b laquelle 'autre Partie Contractante aura requ la notification,
sauf si celle-ci a 6t6 retir6e par accord mutuel avant l'expiration de ce d6lai. Si la
Partie Contractante n'a pas accus6 r6ception de ladite notification, celle-ci sera con-
sid6r6e comme reque 14 (quatorze) jours apr~s sa r6ception par l'Organisation de
'aviation civile internationale.

Article 21

ENREGISTREMENT AUPRES DE L'OACI

Le prdsent Accord et toutes ses modifications seront enregistr6s aupr~s de
l'Organisation de l'aviation civile internationale.

Article 22

ANNULATION

Le pr6sent Accord annule l'Accord sign6 par les deux Parties Contractantes le
10 d6cembre 19461, ainsi que toute la r6glementation qui en a d6coul6.

Article 23

ENTRIE EN VIGUEUR

Chacune des Parties Contractantes notifiera A l'autre, par la voie diplomatique,
'accomplissement de ses formalit6s constitutionnelles intemes n6cessaires pour

I Nations Unies, Recueil des Trairds, vol. 200, p. 67.
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l'entr6e en vigueur du prdsent Accord, qui prendra effet trente (30) jours apris la
date de r6ception de ]a deuxi~me notification.

FAIT A Brasilia le 7 mai 1991 en deux exemplaires originaux en langue por-
tugaise, les deux textes faisant 6galement foi.

Pour le Gouvemement
de la Rdpublique f6ddrative

du Br6sil :
FRANCISCO REZEK

Pour le Gouvernement
de ]a R6publique portugaise:

JOXO DE DEUS PINHEIRO

Vol. 1904, 1-32470



242 United Nations - Treaty Series - Nations Unies - Recueil des Traitis 1996

ANNEXE

Section 1. Droits de trafic accessoires

En sus des droits de trafic pr6vus A l'article 2 du pr6sent Accord, les deux Parties sont
convenues de ce qui suit:

1. L'entreprise d6sign6e de chaque Partie Contractante pourra exercer des droits de
trafic entre le territoire de l'autre Partie Contractante et ceux de pays tiers en des points
sp6cifi6s dans le tableau des routes, dans les conditions h convenir entre les autorit6s a6ro-
nautiques des deux Parties Contractantes.

2. Les entreprises d6sign6es des deux Parties Contractantes auront le droit de trans-
porter par les services convenus entre leur territoires :

a) Un trafic de passagers, de fret et de courrier entre des escales sur le territoire de l'une
des Parties et sur celui de I'autre Partie, via le territoire du transporteur;

b) Un trafic de fret qui, n'ayant ni son origine ni sa destination sur le territoire de l'une
des Parties, en traverse le territoire.

Section II. Mode d'exploitation

En sus des principes vis6s A l'article 8 du pr6sent Accord, l'exploitation des services
convenus devra aussi s'effectuer conform6ment aux dispositions ci-apr~s :

a) La capacit6 totale A offrir devra P-tre, en principe, partag6e A 6galit6 entre les entre-
prises d6sign6es;

b) La capacit6 b, offrir sur les routes spdcifi6es pour satisfaire aux besoins courants du
trafic ainsi qu'A une demande saisonni~re 6ventuelle sera approuv6e par les autorit6s a6ro-
nautiques des deux Parties Contractantes en consid6ration des principes 6nonc6s dans la
pr6sente section ainsi que des int6rts des entreprises d6sign6es;

c) Afin de satisfaire aux n6cessit6s du trafic non pr6vues lors de I'61aboration des pro-
grammes d'exploitation, les autorit6s adronautiques des deux Parties Contractantes pourront
autoriser, sur proposition des entreprises d6sign6es, les augmentations 6ventuelles de ca-
pacit6 qui seraient n6cessaires A cet effet;

d) Si l'entreprise d6sign6e de l'une des Parties Contractantes n'utilise pas en per-
manence ou temporairement, en totalit6 ou en partie, la capacit6 A laquelle elle a droit, les
autorit6s a6ronautiques des deux Parties Contractantes pourront s'entendre pour que l'entre-
prise d6sign6e de l'autre Partie Contractante utilise la capacit6 convenue conform6ment aux
dispositions des paragraphes pr6c6dents. Toutefois, ces ententes auront pour condition que,
si l'entreprise d6sign6e de la premiere Partie Contractante d6cide, A un moment quelconque,
de commencer A exploiter ou d'augmenter la capacit6 de ses services dans le cadre de la
capacit6 totale A laquelle elle a droit, et si elle signifie son intention A l'autre Partie avec un
pr6avis raisonnable, l'entreprise d6sign6e de l'autre Partie Contractante devra renoncer en
contrepartie A la totalit6 ou A une partie de la capacit6 exc6dentaire qu'elle exploitait.

Section III. Flexibilitj des opirations

Les entreprises d6sign6es des deux Parties Contractantes auront le droit d'offrir pour la
flexibilit6 des op6rations, une capacit6 suppl6mentaire qui sera convenue entre les autorit6s
a6ronautiques des deux Parties.

Section IV Horaires

1. L'entreprise a6rienne de chacune des Parties Contractantes devra soumettre aux
autorit6s a6ronautiques de l'autre Partie Contractante, au maximum quarante-cinq (45) jours
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avant la date prdvue pour leur entre en vigueur, les horaires conform~ment auxquels elle
desire assurer ses services.

2. Ces horaires devront indiquer le type, le module et la configuration des aronefs
utilisds, ainsi que la frquence des services et les escales.

3. Les horaires en question devront Atre approuvrs par les autoritrs a6ronautiques de
I'autre Partie Contractante, dont la ddcision devra etre formulre dans les trente (30) jours
suivant la date de prdsentation desdits horaires.

Section V Rdservation du trafic luso-brdsilien

1. Le trafic luso-brdsilien est rdserv6 aux entreprises ariennes drsign6es des deux
pays.

2. Toute drogation ultrieure A cette disposition devra etre convenue au prralable
entre les autoritds adronautiques brrsiliennes et portugaises.

Tableau des routes

Tableau I. Routes a exploiter dans les deux sens par l'entreprise adrienne ddsignde du
Brisil

Points au Brdsil ? destination de Lisbonne ou Porto et ensuite de Londres, Paris ou
Zurich, 1 (un) de ces points pouvant atre remplac6 par Moscou ou un autre point A l'Est de
l'Europe.
Tableau II. Routes 4 exploiter dans les deux sens par 1'entreprise adrienne dsignde du

Portugal

Points sis au Portugal via 1 (un) point interm&liaire en Afrique au Nord de l'Equateur, A
destination de Recife, de Rio de Janeiro ou de Sdo Paulo et ensuite de 2 (deux) points (en
Argentine, Uruguay, Paraguay ou Chili), 1 (un) de ces points pouvant 6tre remplac6 par un
autre point dans le Pacifique Sud.

Notes

1. Les entreprises ddsigndes des deux Parties Contractantes pourront faire escale sur
leurs routes respectives lors d'un de leurs vols ou de tous, dans l'ordre qu'elles ddsireront;

2. Dans la programmation de leurs services, les entreprises drsignres des deux Parties
Contractantes pourront, A l'occasion d'un ou de tous leurs vols, omettre de faire escale en un
ou plusieurs points des routes indiqudes, pour autant que les services commencent ou se
terminent en un point situd sur le territoire de la Partie Contractante qui a drsign6 l'entreprise.

3. L'entreprise de chacune des Parties Contractantes pourra inclure des escales dans
des pays tiers qui ne figurent pas dans le prdsent tableau des routes A l'occasion des services
qu'elle exploite, condition que ces escales soient effectudes sans droits de trafic en direction
ou en provenance de l'autre Partie. Ces escales ne donneront pas lieu A une augmentation de
la capacit6 offerte.
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

TRATADO DE EXTRADIIAO ENTRE 0 GOVERNO DA REP JBLICA
FEDERATIVA DO BRASIL E 0 GOVERNO DA REP JBLICA POR-
TUGUESA

O Governo da Rep6blica Federativa do Brasil

e

0 Governo da Repiblica Portuguesa

Animados pelos laQos de amizade e cooperaqao

relaq6es entre ambos as paises;

Tendo em mente as profundas afinidades que
relaQ6es entre as seus povos; e

que presidem As

enriquecem as

Desejando aprofundar esse relacionamento privilegiado no
campo da cooperaqgo em areas de interesse comum, nomeadamente no Ambito

da justiga em mat~ria penal;

Acordam a seguinte:

ARTIGO I

Obrigag~o de Extraditar

As Partes Contratantes acordam na extradicGo reciproca de
pessoas, segundo as disposiv6es do presente Tratado, para fins de
procedimento criminal, ou para cumprimento de pena privativa da
liberdade por infracio cujo julgamento seja da compet&ncia dos

tribunais da Parte requerente.

AWrIGO II

Fatos Determinantes da ExtradiCio

1. DDo lugar a extradigio os fatos puniveis, segundo as leis de
ambas as Partes, com pena privativa da liberdade de duracao mixima

superior a um ano.
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2. Quando a extradiqio for pedida para cumprimento de uma pena

privativa da liberdade, s6 serS concedida se a duracao da pena ainda

por cumprir for superior a nove meses.

3. Para os fins do presente Artigo, na determinaC~o das

infracqes segundo a lei de ambas as Partes Contratantes:

a) n~o releva que as leis das Partes Contratantes qualifiquem

ou tipifiquem diferentemente os elementos constitutivos da

infraggo ou utilizem a mesma ou diferente terminologia

legal;

b) todos os fatos imputados A pessoa cuja extradicao 6 pedida

serio considerados, sendo irrelevante a circunstincia de

serem ou nio diferentes os elementos constitutivos da

infraio segundo as leis das Partes Contratantes;

4. Quando a infragio que deu lugar ao pedido de extradicio tenha
sido cometida fora do territ6rio da Parte requerente, a extradicvo ser

concedida, de acordo com as disposic6es do presente Tratado, desde que:

a) a pessoa cuja extradigio C pedida seja nacional da Parte

requerente; ou

b) a lei da Parte requerida preveja a puniqio de um crime
cometido fora do seu territ6rio, em condicies semelhantes.

5. Quando a extradicio for pedida por um crime em mat~ria de
taxas, impostos, direitos aduaneiro e cambial, a extradicao niao sera
recusada pelo fato de a lei da Parte requerida nao prever o mesmo tipo
de taxas ou impostos ou nio conter o mesmo tipo de regulamentacio em
matiria de taxas, impostos, direitos aduaneiro e cambial que a

legislaio do Estado requerente.

6. Se o pedido de extradiCio respeitar a virios fatos distintos,
cada um deles punivel pelas leis da Parte requerente e da Parte
requerida com uma pena privativa da liberdade, mas em que alguns deles

nio preencham a condicio relativa A medida da pena; a Parte requerida

ter a faculdade de conceder tamb~m a extradi~go por estes ultimos.
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ARTIGO III

Inadmissibilidade de Extradiio

1. N~o teri lugar a extradicgo nos seguintes casos:

a) ser a pessoa reclamada nacional da Parte requerida;

b) ter sido a infragco cometida no territ6rio da Parte

requerida;

c) ter a pessoa reclamada sido definitivamente julgada na

Parte requerida ou num terceiro Estado pelos fatos que

fundamentam o pedido de extradiqgo e ter sido absolvida,

ou, no caso do condenaco, ter cumprido a pena;

d) estar extinto no momento do recebimento do pedido, segundo

a lei de qualquer das Partes Contratantes, o procedimento

criminal ou a pena, por prescricgo ou por qualquer outra

causa;

e) estar anistiada a infrago segundo a lei de qualquer das

Partes Contratantes;

f) ser a infraqgo punivel com pena de morte ou prisao

perpetua;

g) dever a pessoa ser julgada por tribunal de exceQao ou
cumprir uma pena decretada por um tribunal dessa natureza;

h) haver fundadas raz6es para considerar que a pessoa

reclamada seri sujeita a processo que nao ofereca

garantias de um procedimento criminal que respeite as

condig5es internacionalmente reconhecidas como

indispens~veis 5 salvaguarda dos Direitos do Homem ou

cumprirg a pena em condiv6es desumanas;.

i) tratar-se, segundo a legislaqao da Parte requerida, de

infrag~o de natureza politica ou com ela conexa;

j) hayer fundadas raz6es para concluir que a extradicio

solicitada para fins de procedimento criminal ou de

cumprimento de pena por parte de uma pessoa, em virtude da
sua rata, sexo, religifo, nacionalidade ou convicc6es
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politicas, ou que a situaqio dessa pessoa possa ser

prejudicada por qualquer dessas raz5es;

1) tratar-se de crime militar que, segundo a lei de ambas as

Partes Contratantes, nao constitua simultaneamente uma"

infraCo de direito comum.

2. N5o se consideram de natureza politica as infra;6es que nio

sejam dessa natureza segundo:

a) a lei da Parte requerida;

b) qualquer convenc~o internacional em que as duas Partes

Contratantes sejam Parte.

ARTIGO TV

Julgamento pela Parte Requerida

1. Se a extradic5o nao puder ser concedida por se verificar
algum dos fundamentos previstos nas alineas a), f) e g) do n6mero I do
Artigo anterior, a Parte requerida obriga-se a submeter o infrator a

julgamento pelo Tribunal competente e, em conformidade com a sua lei,
pelos fatos que fundamentaram, ou poderiam ter fundamentado, o pedido

de extradiCo.

2. Para os efeitos previstos no numero anterior, a Parte
requerida poderg solicitar A Parte requerente, quando esta n~o os tenha
enviado espontaneamente, os elementos necesshrios A instauracao do
respectivo procedimento criminal, designadamente os meios de prova

utiliz~veis.

ARTIGO V

Recusa de ExtradiCo

1. A extradigio poderfi ser recusada:

a) se as autoridades competentes da Parte requerida tiverem

decidido abster-se de instaurar procedimento criminal,

pela infracio que deu lugar ao pedido de extradiCio,
contra a pessoa em. relacio 5 qual a extradi4So 6 pedida;
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b) se a pessoa cuja entrega 6 solicitada tiver sido condenada

a revelia pela infraco que deu lugar ao pedido de

extradicgo, exceto se a lei da Parte requerente lhe
assegurar a possibilidade de interposic~o de recurso da

decis~o condenat6ria, ou a realizaao "de novo julgamento

ap6s a extradiio;

c) se eativer pendente procedimento criminal nos tribunais da

Parte requerida pelos fatos que fundamentam o pedido de

extradiio.

2. A Parte requerida poderS sugerir A Parte requerente que
retire o seu pedido de extradiCo, tendo em atenc5o raz6es humanitirias

que digam nomeadamente respeito A idade, sa6de, ou outras

circunstincias particulares da pessoa reclamada.

ARTIGO VI

Regra da Especialidade

I. Uma pessoa extraditada ao abrigo do presente Tratado n~o pode

ser detida ou julgada, nem sujeita a qualquer outra restricio da sua
liberdade pessoal no territ6rio da Parte requerente, por qualquer fato
distinto do que motivou a extradiio e lhe seja anterior ou

contemporaneo.

2. Cessa a proibicao constante do n6mero anterior quando:

a) a Parte requerida, ouvido previamente o extraditado, der o
seu consentimento, na sequ~ncia da apreciac~o de pedido
nesse sentido apresentado e decidido nos termos previstos

para o pedido de extradiC~o;

b) o extraditado, tendo direito e possibilidade de sair do
territ6rio da Parte requerente, nele permanecer por mais
de quarenta e cinco dias ou ai voluntariamente regressar.

3. Se os elementos constitutivos da infracio forem alterados na
Parte requerente na pend~ncia ,Oo processo, contra a pessoa extraditada
s6 prosseguiri a procedimento criminal se os elementos constitutivos da
infraC~o permitirem a extradic~o de acordo com as disposic6es do

presente Tratado.
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ARTIGO VII

Reextradic~o

1. A Parte requerente nio pode reextraditar para terceiro Estado

a pessoa que a Parte requerida lhe entregou no seguimento de um pedido

de extradiio.

2. Cessa a proibicqo de reextradiggo constante do n6mero"

anterior:

a) se, nos termos estabelecidos para o pedido de extradiC o,

for solicitada i Parte requerida e dela obtida a

correspondente autorizacio judicial para a reextradiCo,

ouvido previamente o extraditado;

b) se o extraditado, tendo direito e possibilidade de sair do

territ6rio da Parte requerente, nele permanecer por mais

de quarenta e cinco dias ou ai voluntariamente regressar.

3. A Parte requerida poderg solicitar A Parte requerente o envio

de declaracio da pessoa reclamada sobre se aceita a reextradicio ou se

se op6e a ela.

ARTIGO VIII

Pedidos de ExtradiCio Concorrentes

1. No caso de concorrerem diversos pedidos de extradiCio da

mesma pessoa pelos mesmos fatos, tem preferincia o do Estado em cujo

territ6rio a infracao se consumou ou onde foi praticado o fato

principal.

2. Se os pedidos respeitarem a fatos diferentes tam preferincia:

a) no caso de infraC6es de gravidade diferente, o pedido

relativo a infragao mais grave segundo a lei da Parte

requerida;

b) no caso de infraq6es de igual gravidade, o pedido mais

antigo, ou, sendo simultaneos, o do Estado de que o

extraditando for nacional ou residente, ou, nos demais

casos, o do Estado que, de acordo com as circunstincias
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concretas, designadamente a existfncia de Tratado ou a

possibilidade de reextradicao entre as Partes requerentes,

se entender que deva ser preferido aos outros.

ARTIGO IX

Comunicaqao da Decisgo

A Parte requerida informara a Parte requerente, no mais curto

prazo possivel, da decis5o sobre o pedido de extradigo, indicando, em

caso de recusa total ou parcial, os motivos dessa recusa.

ARTIGO X

Vias de ComunicacGo

Os pedidos de extradiqao e toda a correspond&ncia ulterior

serio transmitidos por via diplomStica.

ARTIGO XI

Requisitos do Pedido

O pedido de extradigio deve incluir:

a) a identificago da pessoa reclamada;

b) a mengao expressa da sua nacionalidade;

c) a prova de que, no caso concreto, a mesma pessoa esta

sujeita a jurisdiC&o penal da Parte requerente;

d) a prova, no caso de infraqao cometida em terceiro Estado,

de que este nao reclama o extraditando por causa dessa

infraqio;

e) a informaqio, nos,casos de condenagao A revelia, de que a

pessoa reclamada pode recorrer da decisao ou requerer novo

julgamento ap6s a efetivaCgo da extradiq&o.
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ARTIGO XII

Instrucao do Pedido

Ao pedido de extradic~o devem ser juntados os elementos

seguintes:

a) mandado de detengio, ou documento equivalente da pessoa

reclamada, emitido pela autoridade competente;

b) quaisquer indicaC6es 6iteis ao reconhecimento e localiza¢io

da pessoa reclamada, designadamente extrato do registro

civil, fotografia e ficha datilosc6pica;

c) certid~o ou c6pia autenticada da decisio que ordenou a

expedicio do mandado de detenio, no caso de extradiCio

para procedimento criminal;

d) certidio ou c6pia autenticada da decisio condenat6ria, no

caso de extradiCio para cumprimento da pena, bem como

documento comprovativo da pena que resta cumprir, se esta

nio corresponder 5 duracio da pena imposta na decisao

condenat6ria;

e) descrivio dos fatos imputados A pessoa reclamada com

indicagio da data, local e circunstincias da infraCio e a

sua qualificaq~o juridica, se nio constarem das decis6es

referidas nas alineas c) ou d);

f) c6pia dos textos legais relativos 5 qualificacgo e punicao

dos fatos imputados ao extraditando e 5 prescricio *do

procedimento criminal ou da pena, conforme o caso;

g) declaravio da autoridade competente relativa a atos que

tenham interrompido ou suspendido o prazo de prescrigao,

segundo a lei da Parte requerente, se f6r o caso;

h) c6pia dos textos legais relativos 5 possibilidade de

recurso da deciso ou de efetivagao de novo julgamento, no

caso de condenagio A revelia.
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ARTIGO XIII

Extradi43o com Consentimento

do Extraditando

1. A pessoa detida para efeito de extradiCo pode declarar que

consente na sua entrega imediata A Parte requerente e que renuncia ao

processo judicial de extradic5o, depois de advertida de que tem direito

a este processo.

2. A declaracgo 6 assinada pelo extraditando e pelo seu defensor

ou advogado constituldo.

3. A autoridade judicial verifica se estio preenchidas as
condiv6es para que a extradic3o possa ser concedida, ouve o declarante

para se certificar se a declaraC3o resulta da sua livre determinaCfo e,

em caso afirmativo, homologa-a, ordenando a sua entrega A Parte

requerida, de tudo se lavrando auto.

4. A declaragio, homologada nos termos do n~mero anterior, i

irrevog~vel.

5. 0 ato judicial de homologacio equivale, para todos os
efeitos, A decis~o final do processo de extradiC3o.

ARTIGO XIV

Elementos Complementares

I. Quando o pedido estiver incompleto ou nio vier acompanhado de

elementos suficientes para permitir A Parte requerida tomar uma
decisio, pode esta solicitar que Ihe sejam fornecidos elementos ou

informac6es complementares, no prazo que estipular, mas n5o superior a

sessenta dias.

2. 0 n5o envio dos elementos ou informac6es solicitados dos
termos do n6mero anterior n~o obsta a que o pedido de extradiCgo seja

decidido a luz dos elementos disponiveis.

3. Se uma pessoa, que se encontre deLida em virtude de um pedido
de extradicio, for libertada pelo fato de a Parte requerente n5o ter
apresentado os elementos complementares nos termos do n6mero I do
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presente Artigo, a Parte requerida deverS notificar a Parte requerente,

logo que possivel, da decisio tomada.

ARTIGO XV

DetenC~o do Extraditando

1. As Partes Contratantes, logo que deferido o pedido de

extradigio, obrigam-se a adotar todas as medidas necess~rias para

assegurar a sua efetivaCao, inclusive a procurar e a deter a pessoa

reclamada.

2. A detenio da pessoa reclamada durante o processo de

extradiQio, at6 h sua entrega A Parte requerente, reger-se-a pela lei

interna da Parte requerida.

ARTIGO XVI

Entrega e Remoc5o do Extraditado

1. Sendo concedida a extradiCio, a Parte requerida informarS a

Parte requerente do local e da data da entrega da pessoa reclamada e da

duraio da detenvio por ela sofrida, para efeito de ser computada no

tempo de priso que tiver sido imposta.

2. A Parte requerente deverg remover a pessoa da Parte requerida

dentro de um prazo razohvel fixado por esta 61tima, nio superior a

sessenta dias.

3. 0 prazo referido no n6mero anterior 6 prorroghvel na medida

exigida pelo caso concreto, quando raz6es de forCa maior comunicadas-

entre as Partes Contratantes, nomeadamente doenga verificada por perito

m~dico, a qual ponha em perigo a vida do extraditado, impedirem a

remoc~o dentro desse prazo.

4. Decorrido o prazo referido nos n6meros 2 e 3 sem que algu~m

se apresente a receber o extraditado, serS o mesmo restituido i
liberdade.

5. A Parte requerida pode recusar-se a extraditar a pessoa que

n~o tenha sido removida no prazo referido neste Artigo.
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ARTIGO XVII

Diferimento da Entrega

1. N o obsta 5 concessio da extradiQio a existencia em tribunais
da Parte requerida de processo penal contra a pessoa reclamada ou a
circunstincia de esta se encontrar a cumprir pena privativa da
liberdade, por infraq6es diversas das que fundamentaram o pedido.

2. Nos casos do n6mero anterior, difere-se a entrega do
extraditado para quando o processo ou o cumprimento da pena terminarem.

3. E tamb~m causa de adiamento da entrega a verificagao, por

perito m~dico, de enfermidade que ponha em perigo a vida do

extraditado.

ARTIGO XVIII

Entrega Temporfiria

1. No caso do nfmero 1 do Artigo anterior, a pessoa reclamada

pode ser entregue temporariamente, mediante autorizagao judicial, pare
a pritica de atos processuais, designadamente o julgamento, que a Parte

requerente demonstre nio poderem ser adiados sem grave prejuizo, desde

que isso nio prejudique o andamento do processo pendente na Parte
requerida e a Parte requerente se comprometa a que, terminados esses
atos, a pessoa reclamada seja restituida sem quaisquer condig6es.

2. A presenga temporiria da pessoa reclamada no territ6rio da
Parte requerente nio poder& ultrapassar sessenta dias e s6 sera

autorizada por uma 6nica vez.

3. Se a pessoa entregue temporariamente estava a cumprir pena, a
execucio desta fica suspensa desde a data em que essa pessoa foi
entregue ao representante da Parte requerente at6 6 data da sua
restituicgo is autoridades da Parte requerida.
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4. E todavia considerada na condenagio a detengo que n5o venha

a ser computada no processo estrangeiro.

ARTIGO XIX

Entrega de Coisas

1. Na medida em que a lei da Parte requerida o permita e sem

prejuizo dos direitos de terceiros, que devergo ser devidamente

respeitados, as coisas encontradas na Parte requerida que tenham sido

adquiridas em resultado da infraCgo ou que possam ser necessirias como

prova desta devem, se a Parte requerente o solicitar, ser-lhe entregues

caso a extradicio seja concedida.

2. A entrega das coisas referidas no nfimero anterior sera feita

mesmo que a extradiC~o, tendo sido concedida, n~o possa ser efetivada,

nomeadamente por fuga ou morte da pessoa reclamada.

3. A Parte requerida poderS entregar, sob condiCgo de serem

restituidos sem quaisquer despesas, os objetos a que se refere o n6mero

I do presente Artigo, quando possam estar sujeitos a medida cautelar,

no territ6rio da referida Parte, em processo penal em curso, se

interessarem por outras razaes ou sobre eles haja direitos de

terceiros.

ARTIGO XX

Detenv5o Provis6ria

1. Em caso de urg~ncia e como ato previo de um pedido formal de

extradicgo, as Partes Contratantes podem nolicitar a detenv5o

provis6ria da pessoa a extraditar.

2. 0 pedido de detenc~o provis6ria indicarS a exist~ncia de

mandado de detenC~o ou decisio condenat6ria contra a pessoa reclamada,

conterS o resumo dos fatos constitutivos da infragao, data e local-onde

foram cometidos, indicago dos preceitos legais aplic~veis e todos os

dados disponiveis acerca da identidade, nacionalidade e localizaQ5o

dessa pessoa.
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3. 0 pedido de detengNo provis6ria seri transmitido por via
diplomitica.

4. A decisio sobre a detenggo e a sua manutenc~o seri tomada.em
conformidade com o direito da Parte requerida e comunicada

imediatamente i Parte requerente.

5. Pelo meio mais ripido, a Parte requerida informari a Parte
requerente do resultado dos atos praticados para a detencio,
mencionando que a pessoa detida serf restituida 5 liberdade se n~o
receber o respectivo pedido de extradiCo no prazo de sessenta dias

ap6s a detengio.

6. A manutenio da detencio ap6s o recebimento do pedido de
extradigo aplica-se o disposto no n6mero 2 do Artigo XV.

7. A restituiCo a liberdade nao obsta S nova detencio ou
extradiC~o, se o pedido de extradico for recebido ap6s o prazo

referido no n~mero 5 do presente Artigo.

ARTIGO XXI

Recaptura

Em caso de evas~o ap6s a entrega A Parte requerente e
regresso da pessoa extraditada ao territ6rio da Parte requerida, pode
ser solicitada a sua recaptura apenas com base no envio de mandado de
captura acompanhado dos elementos necessirios para se saber que foi
extraditada e se evadiu antes de extinto o procedimento criminal ou

cumprida a pena.

ARTIGO XXII

Trinsito

1. 0 trinsito, pelo territ6rio de qualquer das Partes

Contratantes, de pessoa que n~o seja nacional dessa Parte e tenha sido
extraditada para a outra por um terceiro Estado, serg facultado desde
que n~o se oponham motivos de ordem p6blica e se trate de infracgo

justificativa de extradigio nos termos deste Tratado.
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2. 0 pedido de trinsito 6 transmitido por via diplomitica, deve
identificar o extraditado e ser instruido com os elementos referidos

nas alineas a, c, ou d e e do Artigo XII.

3. Competiri As autoridades do Estado de trinsito manter sob
pris~o ou detenqgo o extraditado, enquanto este permanecer no seu

territ6rio.

4. Se for utilizado transporte agreo e n~o estiver prevista uma
aterrisagem no territ6rio de uma das Partes 6 suficiente uma

comunicagio da Parte requerente.

ARTIGO XXIII

Despesas

1. Ficam a cargo da Parte requerida as despesas causadas pela
extradiggo at& & entrega do extraditado & Parte requerente.

2. Ficam a cargo da Parte requerente:

a) as despesas com a remog o do extraditado de um Estado para

a outro;

b) as despesas causadas pelo trinsito do extraditado.

ARTIGO XXIV

Resolug&o de D6vidas

Quaisquer d6vidas ou dificuldades resultantes da aplicacoa ou
interpretavio do presente Tratado serio resolvidas por consulta entre

as Partes Contratantes.

ARTIGO XXV

Entrada em Vigor e Den6ncia

1. 0 presente Tratado esti sujeito a ratificaC~o.

Vol. 1904, 1-32471



260 United Nations - Treaty Series * Nations Unies - Recueil des Traits 1996

2. 0 Tratado entrari em vigor no primeiro dia do segundo m~s
seguinte Aquele em que tiver lugar a troca dos Instrumentos de
RatificaCo e manter-se-i em vigor enquanto n5o for denunciado por uma

das Partes. Os seus efeitos cessam seis meses ap6s o dia do recebimento

da den6ncia.

Feito em Brasilia, aos 07 dias do m~s de V.OJ ) de 1991, em
dois exemplares originais na lingua portuguesa, sendo ambos os textos

autenticos.

Pelo Govemo
da Repdblica Federativa

do Brasil:

Pelo Governo
da Rep blica Portuguesa:

,( )

FRANCISCO REZEK JOAO DE DEUS PINHEIRO
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[TRANSLATION - TRADUCTION]

TREATY' ON EXTRADITION BETWEEN THE GOVERNMENT OF
THE FEDERATIVE REPUBLIC OF BRAZIL AND THE GOVERN-
MENT OF THE PORTUGUESE REPUBLIC

The Government of the Federative Republic of Brazil and

The Government of the Portuguese Republic

Inspired by the ties of friendship and cooperation that govern relations between
the two countries,

Bearing in mind the deep-rooted affinities that enrich relations between their
peoples, and

Desiring to strengthen this special relationship through cooperation in areas of
common interest, specifically in the administration of justice in criminal matters,

Have agreed as follows:

Article I

OBLIGATION TO EXTRADITE

Each Contracting Party agrees to extradite to the other, in accordance with
the provisions of this Treaty, any persons who are wanted for prosecution or the
enforcement of a sentence involving deprivation of liberty for an offence prosecu-
tion of which is within the jurisdiction of the courts of the requesting Party.

Article II

EXTRADITABLE OFFENCES

1. Extraditable offences are offences which are punishable under the laws of
both Parties by a sentence involving deprivation of liberty for a maximum period of
at least one year.

2. Where the request for extradition is for purposes of enforcement of a sen-
tence involving deprivation of liberty, extradition shall be granted only if a period of
at least nine months of the sentence remains to be served.

3. For the purpose of this Article, in determining whether an offence is an
offence against the law of both Contracting Parties:

(a) It shall not matter whether the laws of the Contracting Parties place the acts
or omissions constituting the offence within the same category of offence or denomi-
nate the offence by the same terminology;

I Came into force on I December 1994, i.e., the first day of the second month following the month of the exchange

of the instruments of ratification, which took place at Brasilia on 10 October 1994, in accordance with article XXV (2).
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(b) The totality of the acts or omissions alleged against the person whose extra-
dition is requested shall be taken into account and it shall not matter whether, under
the laws of the Contracting Parties, the constituent elements of the offence differ.

4. Where the offence for which extradition is requested has been committed
outside the territory of the requesting Party, extradition shall be granted, subject to
the provisions of this Treaty:

(a) If the person whose extradition is requested is a national of the requesting
Party; or

(b) If the law of the requested Party provides for the punishment of an offence
committed outside its territory in similar circumstances.

5. Where extradition of a person is requested for an offence against a law
relating to taxation, duties, customs or foreign exchange control, extradition shall
not be refused on the ground that the law of the requested Party does not impose the
same kind of tax or duty or does not contain a tax, duty, customs or exchange
regulation of the same kind as the law of the requesting State.

6. If the request for extradition includes several separate offences, each of
which is punishable under the laws of both Parties by a sentence involving depriva-
tion of liberty, but some of which do not fulfil the condition relating to the length of
the sentence, the requested Party may grant extradition also for the latter offences.

Article III

CASES WHERE EXTRADITION IS NOT PERMISSIBLE

1. Extradition shall not be granted in any of the following cases:

(a) If the person whose extradition is requested is a national of the requested
Party;

(b) If the offence was committed in the territory of the requested Party;

(c) If there has been a final judgment rendered against the person in the re-
quested Party, or in a third State, in respect of the offence for which the person's
extradition is requested and the person has been acquitted or, if convicted, has
served the sentence;

(d) If the person whose extradition is requested has, according to the law of
either Contracting Party become immune from prosecution or punishment by rea-
son of lapse of time, or for any other reason;

(e) If, according to the law of either Contracting Party, the offence has been the
subject of an amnesty;

(f) If the offence is punishable by death or by life imprisonment;
(g) If the person would be liable to be tried by an ad hoc court or to serve a

sentence handed down by a court of such nature;

(h) If there are substantial grounds for believing that the person whose extradi-
tion is requested will be subject to prosecution that will not guarantee the conditions
internationally accepted as indispensable for the protection of human rights or will
serve a sentence under inhuman conditions;
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(i) If, according to the law of the requested Party, the offence is of a political or
similar nature;

(j) If there are substantial grounds for believing that the request for extradition
has been made for the purpose of prosecuting or punishing a person on account of
that person's race, sex, religion, nationality or political opinion or that that person's
position may be prejudiced by any of those reasons;

(l) If the offence, according to the law of both Contracting Parties, is an offence
under military law, but is not also an offence under ordinary criminal law.

2. Offences which are not political offences according to:

(a) The law of the requested Party;

(b) Any international convention to which both Contracting Parties are party,

shall not be regarded as political offences.

Article IV

TRIAL BY THE REQUESTED PARTY

1. If the request for extradition cannot be granted because of the existence of
any of the grounds provided for in paragraphs 1 (a), 1 (f) or 1 (g) of the preceding
article, the requested Party undertakes to have the offender tried by a competent
tribunal, in accordance with its law, for the offences which gave rise or which are
alleged to have given rise to the request for extradition.

2. For the purposes of the preceding paragraph, the requested Party may ask
the requesting Party, if the latter has not supplied this of its own accord, for the
information necessary to institute criminal proceedings, specifically the applicable
evidence.

Article V

REFUSAL OF EXTRADITION

1. The request for extradition may be refused:

(a) If the competent authorities of the requested Party have decided to refrain
from prosecuting the person whose extradition is requested for the offence in re-
spect of which extradition is requested;

(b) If the person sought has been convicted in that person's absence of the
offence for which extradition is requested, unless according to the law of the re-
questing Party that person, upon extradition, has a right to appeal against the con-
viction or to seek a new trial;

(c) If prosecution is pending in the courts of the requested Party in respect of
the offence for which extradition is requested.

2. The requested Party may recommend to the requesting Party that the re-
quest for extradition be withdrawn on account of humanitarian reasons, such as the
age, health or other personal circumstances of the person sought.
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Article VI

RULE OF SPECIALTY

1. A person extradited under this Treaty shall not be detained or tried, or be
subjected to any other restriction of personal liberty in the territory of the requesting
Party for any offence committed before or at the time of the extradition other than
the one for which extradition was granted.

2. The prohibition outlined in the preceding paragraph shall not apply when:

(a) The requested Party, after hearing the person to be extradited in the course
of assessing the request for extradition presented and decided according to the terms
established for requests for extradition, gives its consent thereto;

(b) The person to be extradited, having had the right and opportunity to leave
the territory of the requesting Party, has remained in it for more than 45 days or has
voluntarily returned thereto.

3. If the description of the offence charged in the requesting Party is altered in
the course of proceedings, the person extradited shall be proceeded against or sen-
tenced only insofar as the offence under its description is an offence for which
extradition could be granted pursuant to this Treaty.

Article VII

RE-EXTRADITION

1. The requesting Party may not re-extradite to a third State a person whom
the requested Party has surrendered to it in response to a request for extradition.

2. The prohibition on re-extradition outlined in the preceding paragraph shall
not apply:

(a) If, according to the terms established for the request for extradition, the
requested Party has been asked for and has provided a court authorization for re-
extradition after hearing the person to be extradited;

(b) If the person to be extradited, having the right and opportunity to leave the
territory of the requesting Party, remains in it for more than 45 days or voluntarily
returns thereto.

3. The requested Party may ask the requesting Party to provide a statement
from the person sought regarding whether that person agrees to the re-extradition or
is opposed thereto.

Article VIII

CONCURRENT REQUESTS FOR EXTRADITION

1. If several requests for extradition of the same person for the same acts or
omissions are received concurrently, preference will be given to the request of the
State in whose territory the offence was committed or where the main act was
perpetrated.

2. If the requests relate to different acts or omissions, preference shall be
given:
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(a) Where the offences are of different gravity, to the request relating to the
most serious offence, according to the law of the requested Party;

(b) Where the offences are of equal gravity, to the earliest request or, if they
were made at the same time, that of the State of which the person sought is a national
or resident, or, in other cases, that of the State to which, in accordance with specific
circumstances - inter alia the existence of a treaty or the possibility of re-extradi-
tion from one requesting Party to another - it is understood that preference should
be given.

Article IX

COMMUNICATION OF THE DECISION

The requested Party shall inform the requesting Party without delay of its deci-
sion concerning the application for extradition, stating, in the event of any complete
or partial refusal, the reasons for the refusal.

Article X

CHANNELS OF COMMUNICATION

Requests for extradition and all subsequent correspondence shall be trans-
mitted through the diplomatic channel.

Article XI

REQUIREMENTS FOR THE REQUEST

The request for extradition shall include:

(a) The name of the person sought;

(b) A specific mention of that person's nationality;

(c) Evidence that, in that specific case, that person is subject to the criminal
jurisdiction of the requesting Party;

(d) Evidence, in the event of an offence committed in a third State, that the
latter will not seek extradition for the same offence;

(e) Where the person sought has been convicted in absentia, information that
that person may appeal against the decision or seek a new trial once the extradition
has been executed.

Article XII

SUPPORTING DOCUMENTS

The request for extradition shall be accompanied by the following documents:

(a) A warrant, or similar document, for the arrest of the person sought issued
by the competent authority;
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(b) Any information that would be helpful in identifying and locating the per-
son sought, inter alia, an extract from the register of births, marriages and deaths,
photographs and fingerprints;

(c) A certified or authenticated copy of the decision ordering the issuance of an
arrest warrant, in the case of extradition for criminal proceedings;

(d) A certified or authenticated copy of the judgement, in the event of extradi-
tion for enforcement of a sentence, together with a document showing the amount
of time remaining to be served, where the latter is not the same as the length of the
sentence imposed in the judgement;

(e) A statement of the acts alleged against the person sought with an indication
of the date, place and circumstances of the offence and its legal characterization, if
these are not stated in the decisions referred to in paragraphs (c) or (d) above;

(f) A copy of the legal texts concerning the characterization of and punishment
for the acts alleged against the person to be extradited and of the statute of limitation
applicable to the criminal proceedings or punishment, depending on the case;

(g) A statement from the competent authority concerning any acts which may
have caused the statute of limitations to be interrupted or suspended, according to
the law of the requesting Party;

(h) A copy of the legal texts concerning the possibility of appealing the decision
or seeking a new judgement, where the person was convicted in absentia.

Article XIII

EXTRADITION WITH THE CONSENT OF THE PERSON TO BE EXTRADITED

1. A person who has been arrested for the purposes of extradition may state
that he agrees to being surrendered immediately to the requesting Party and that he
waives the extradition proceedings, after being notified that he has a right to such
proceedings.

2. The statement shall be signed by the person to be extradited and by his
counsel or appointed attorney.

3. The judicial authority shall make sure that the conditions necessary for
granting the extradition have been met and shall hear the person's statement in order
to make sure that it has been made freely and, if it has, shall approve it and order that
it be transmitted to the requested Party; minutes of these proceedings shall be drawn
up.

4. The statement, approved in accordance with the provisions of the foregoing
paragraph, shall be irrevocable.

5. The judicial approval is equivalent, for all purposes, to a final decision on
the extradition proceedings.

Article XIV

ADDITIONAL PROCEDURES

1. When a request is incomplete or is not accompanied by sufficient doc-
uments to permit the requested Party to take a decision, the latter may request that
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additional documents or information be provided by a certain deadline; this dead-
line shall not exceed 60 days.

2. Failure to provide the documents or information requested under the pre-
ceding paragraph shall not prevent a decision on the request for extradition from
being taken in the light of the information available.

3. If a person who is under arrest in relation to extradition is released from
custody as a consequence of the failure of the requesting Party to provide additional
information requested pursuant to paragraph 1 of this Article, the requested Party
shall notify the requesting Party as soon as practicable.

Article XV

ARREST OF THE PERSON TO BE EXTRADITED

1. The Contracting Parties undertake, once the request for extradition has
been granted, to take all necessary measures to ensure that it is executed, including
by seeking and arresting the person sought.

2. Arrest of the person sought during the extradition proceedings, and sur-
render of that person to the requesting Party, shall be governed by the domestic law
of the requested Party.

Article XVI

SURRENDER AND REMOVAL OF THE PERSON TO BE EXTRADITED

1. Once the extradition is granted, the requested Party shall inform the re-
questing Party of where and when the person sought will be surrendered and of the
length of time that person has been under arrest for purposes of taking that into
account in the period of detention imposed.

2. The requesting Party shall remove the person from the requested Party
within a reasonable period of time as determined by the latter and, in any case,
within 60 days.

3. The time limit referred to in the preceding paragraph may be extended to
the extent required by the specific case, when reasons of force majeure communi-
cated between the Contracting Parties for example, if the person to be extradited is
suffering from a life-threatening illness - verified by a medical expert - make re-
moval by the deadline impossible.

4. If the deadline referred to in paragraphs 2 and 3 above passes without
anyone coming to collect the person, the latter shall be released.

5. The requested Party may refuse to extradite a person who has not been
removed within the time period referred to in this article.

Article XVII

POSTPONEMENT OF SURRENDER

1. The fact that the person sought is being tried in the courts of the requested
Party or the fact that the person is serving a sentence involving deprivation of liberty
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for offences other than those which gave rise to the request for extradition shall not
constitute an impediment to the granting of extradition.

2. In the circumstances referred to in the preceding paragraph, surrender of
the person shall be postponed until the trial is over or until the sentence has been
served.

3. Surrender may also be postponed if a medical expert determines that the
person is suffering from a life-threatening disease.

Article XVIII

TEMPORARY SURRENDER

1. In the event that paragraph 1 of the preceding article applies, the person
sought may, with the authorization of the court, be temporarily surrendered for
execution of the procedural steps, specifically the trial, if the requesting Party dem-
onstrates that the trial cannot be postponed without causing grave prejudice, pro-
viding that doing so does not prejudice the course of the proceedings under way
in the requested Party and that the requesting Party pledges that, once these pro-
ceedings are completed, the person sought will be returned without any conditions.

2. The temporary presence of the person sought in the territory of the re-
questing Party shall not exceed 60 days and shall be permitted only once.

3. If the person temporarily surrendered was serving a sentence, execution of
the sentence shall remain suspended from the date on which the person is sur-
rendered to the representative of the requesting Party until the date on which the
person is returned to the authorities of the requested Party.

4. Time spent in detention that is not taken into account in the foreign pro-
ceeding shall, however, be taken into account in the sentencing.

Article XIX

SURRENDER OF PROPERTY

1. To the extent permitted by the law of the requested Party and subject to the
rights of third parties, which shall be duly respected, all property found in the re-
quested Party that has been acquired as a result of the offence or may be required as
evidence shall, if the requesting Party so requests, be surrendered if extradition is
granted.

2. The property mentioned in paragraph 1 above shall be surrendered even if
the extradition, having been consented to, cannot be carried out due to the escape or
death of the person sought.

3. The requested Party may surrender the articles referred to in paragraph 1
above, on condition that they be returned free of charge, if they can be subject to
protective measures in the territory of the said Party in the ongoing proceedings, if
they are of interest for other reasons or if third parties have rights over them.
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Article XX

PROVISIONAL ARREST

1. In case of urgency the Contracting Parties may request the provisional
arrest of the person to be extradited, pending the presentation of the formal extradi-
tion request.

2. The application for provisional arrest shall indicate that there is an arrest
warrant or judgement against the person sought, give a summary of the acts which
make up the offence and the date and place where they were committed, indicate the
legal precepts applicable and provide all available information regarding the identity,
nationality and location of the person.

3. The request for provisional arrest shall be transmitted through the diplo-
matic channel.

4. The decision on the arrest and its maintenance shall be taken in accordance
with law of the requested Party and communicated immediately to the requesting
Party.

5. The requested Party shall inform the requesting Party, by the fastest means,
of the results of the steps taken for the arrest, mentioning that the person arrested
will be released unless it receives a request for extradition within 60 days of the date
the person was arrested.

6. Following receipt of the request for extradition, the provisions of arti-
cle XV, paragraph 2 shall apply to maintenance of the detention.

7. If the request for extradition is received after the deadline referred to in
paragraph 5 above, the person shall be released; however, this shall not preclude
their being arrested again or extradited.

Article XXI

RECAPTURE

In the event that the person extradited escapes and returns to the territory of the
requested Party after being handed over to the requesting Party, the latter may
request that the person be recaptured, simply by sending an arrest warrant together
with documents showing that the person was extradited but escaped before criminal
proceedings were completed or before serving the sentence.

Article XXII

TRANSIT

1. Transit through the territory of either Contracting Party of a person who is
not a national of the transit State and who is being extradited from a third State shall
be permitted provided that this is not against public order and provided that under
the terms of this Treaty, the offence in question warrants extradition.

2. The request for transit shall state the name of the person to be extradited
and shall be accompanied by the documents referred to in article XIII, para-
graphs (a), (c) or (d) and (e); it shall be transmitted by the diplomatic channel.
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3. The authorities of the State of transit shall be responsible for keeping the
person to be extradited in custody or under arrest for as long as that person is in its
territory.

4. Where air transport is used and no landings are planned in the territory of a
Party, a simple communication from the requesting Party shall suffice.

Article XXIII

COSTS

1. Costs relating to extradition shall be borne by the requested Party until the
person to be extradited is surrendered to the requesting Party.

2. The following shall be borne by the requesting Party:
(a) Costs relating to moving the person extradited from one State to the other;
(b) Costs relating to the transit of the person extradited.

Article XXIV

SETTLEMENT OF DOUBTS

Any doubts or difficulties arising from the application or interpretation of this
Treaty shall be settled in consultation between the Contracting Parties.

Article XXV

ENTRY INTO FORCE AND TERMINATION

1. This Treaty shall be subject to ratification.
2. The Treaty shall enter into force on the first day of the second month

following the exchange of the instruments of ratification and it shall remain in force
for as long as it is not denounced by either party. It shall cease to have effect
six months following the day on which notice of termination is received.

DONE at Brasilia, on 7 May 1991, in two originals in the Portuguese language,
both texts being equally authentic.

For the Government For the Government
of the Federative Republic of the Portuguese Republic:

of Brazil:
FRANCISCO REZEK JOXO DE DEUS PINHEIRO
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[TRADUCTION - TRANSLATION]

TRAITt' D'EXTRADITION ENTRE LE GOUVERNEMENT DE LA
R1tPUBLIQUE FtDtRATIVE DU BRf-SIL ET LE GOUVERNE-
MENT DE LA REPUBLIQUE PORTUGAISE

Le Gouvemement de la R6publique f6drative du Br6sil et

Le Gouvernement de la R6publique portugaise

Anim6s par les liens d'amiti6 et de coop6ration qui pr6sident aux relations entre
les deux pays,

Tenant pr6sentes A l'esprit les profondes affinit6s qui enrichissent les relations
entre leurs peuples, et

D6sireux d'approfondir cette relation privil6gi6e en matiere de coop6ration
dans les domaines d'int6r&t commun, et, en l'occurrence, dans celui de la justice
p6nale,

Sont convenus de ce qui suit:

Article premier

OBLIGATION D' EXTRADER

Les Parties contractantes sont convenues de s'accorder r6ciproquement
l'extradition de personnes, conform6ment aux dispositions du pr6sent Trait6, aux
fins de proc6dures p6nales ou de l'accomplissement de peines privatives de libert6
motiv6es par des infractions dont le jugement relive de la comp6tence des tribunaux
de la Partie requ6rante.

Article II

FAITS DONNANT LIEU EXTRADITION

1. Donnent lieu A extradition les faits qui, en vertu des lois des deux Par-
ties contractantes, entrainent des peines privatives de libert6 d'une dur6e maximale
sup6rieure A un an.

2. Si l'extradition est demand6e aux fins de l'accomplissement d'une peine
privative de libert6, elle ne sera accord6e que si la dur6e de la peine encore A purger
est sup6rieure A neuf mois.

3. Aux fins du pr6sent article, et pour d6terminer s'il y a infraction au regard
de la l6gislation des deux Parties contractantes :

a) I1 n'est pas tenu compte du fait que les lois des Parties contractantes qua-
lifient ou d6signent diffdremment les 616ments constitutifs de l'infraction, ou usent
de terminologies juridiques diff6rentes;

I Entrd en vigueur le Ie ddcembre 1994, soit le premierjour du deuxi~me mois ayant suivi le mois de l'6change des

instruments de ratification, qui a eu lieu A Brasflia le 10 octobre 1994, conform6ment au paragraphe 2 de l'article XXV.
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b) L'ensemble des faits imputables A la personne dont l'extradition est deman-
d6e sera pris en consid6ration meme si, aux termes des 16gislations des Parties con-
tractantes, les 616ments constitutifs de l'infraction sont ou non diff6rents.

4. Si l'infraction qui a donn6 lieu A la demande d'extradition a 6t6 commise
hors du territoire de la Partie requ6rante, l'extradition sera accorde, conform6ment
aux dispositions du pr6sent Trait6 ds lors que :

a) La personne dont l'extradition est demand6e est un ressortissant de la Partie
requdrante; ou

b) La legislation de la Partie requise pr6voit l'imposition d'une peine pour un
d61it commis hors de son territoire dans des circonstances similaires.

S. Si l'extradition est demand6e pour un d6lit en matiRre de fiscalit6, de droits
de douane ou de change, l'extradition ne sera pas refus6e motif pris que la loi de la
Partie requise ne pr6voit pas le meme type d'imp6ts ou de taxes ou encore de r6gle-
mentation fiscale, douani~re ou cambiaire que celle de l'Etat requ6rant.

6. Si la demande d'extradition concerne plusieurs faits distincts dont chacun
est punissable, selon la 16gislation de la Partie requdrante et celle de la Partie requise,
par une peine privative de libert6 et si certains de ces faits ne remplissent pas la
condition relative A l'application de la peine, la Partie requise aura la facult6 d'accor-
der quand m~me l'extradition pour ces faits.

Article III

NON-RECEVABILIT9 DE LA DEMANDE D'EXTRADITION

1. I1 n'y aura pas lieu extradition dans les cas ci-apres:

a) Si la personne r6clam6e est ressortissante de la Partie requise;

b) Si l'infraction a 6t6 commise sur le territoire de la Partie requise;

c) Si la personne concern6e a 6t d6finitivementjug6e dans la Partie requise ou
dans un Etat tiers pour les faits qui motivent la demande d'extradition et a 6t6
acquitt6e, ou, en cas de condamnation, si elle a purg6 sa peine;

d) Si, au moment de la r6ception de la demande, les poursuites p6nales ou la
peine sont, en vertu de la loi de l'une ou l'autre Partie contractante, 6teintes par
prescription ou pour n'importe quel autre motif;

e) Si l'infraction a fait l'objet d'une amnistie en vertu de la loi de l'une ou
l'autre Partie contractante;

f) S'il s'agit d'une infraction punissable de la peine de mort ou d'une peine de
prison A perp6tuit6;

g) Si la personne doit etre jug6e par un tribunal d'exception ou purger une peine
impos6e par un tribunal de cette nature;

h) S'il existe des raisons s6rieuses de penser que la personne r6clamde fera
l'objet d'un proc~s qui n'offre pas les garanties d'une proc~dure p6nale respectant
les conditions internationales reconnues comme indispensables 4 la sauvegarde des
droits de l'homme, ou devra purger une peine dans des conditions inhumaines;

i) S'il s'agit, en vertu de la 16gislation de la Partie requise, d'une infraction de
nature politique ou apparent6e;
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j) S'il existe des raisons sdrieuses de conclure que l'extradition a td demandre
aux fins de poursuites pdnales ou de 'accomplissement d'une peine en raison de la
race, du sexe, de la religion, de la nationalit6 ou des opinions politiques de ]a per-
sonne, ou que la situation de cette personne risque d'&tre aggravre pour l'une ou
'autre de ces raisons;

/) S'il s'agit d'un ddlit de caractire militaire qui, selon la loi des deux Parties
contractantes, ne constitue pas en outre une infraction de droit commun.

2. Ne sont pas considdrdes comme de nature politique les infractions qui ne
sont pas de cette nature en vertu :

a) De la loi de la Partie requise;
b) D'une convention internationale A laquelle les deux Parties contractantes

sont parties.

Article IV

MISE EN JUGEMENT PAR LA PARTIE REQUISE

1. Si l'extradition ne peut &re accord6e du fait de 1'existence des faits vis6s
aux alin6as a, f ou g du paragraphe 1 de 'article pr6c6dent, la Partie requise sera
tenue de traduire l'auteur de l'infraction en jugement devant son tribunal comp6tent
et en conformit6 de sa 16gislation, pour les faits qui ont motiv6 ou qui pourraient
avoir motiv6 la demande d'extradition.

2. Aux fins pr6vues au paragraphe pr6c6dent, la Partie requise pourra deman-
der A la Partie requ6rante, quand celle-ci ne les aura pas envoy6s de sa propre initia-
tive, les 616ments n6cessaires A l'ouverture de la procdure 06nale, A savoir les 616-
ments de preuve utilisables.

Article V

REFUS DE L'EXTRADITION

1. L'extradition pourra tre refus6e :
a) Si les autorit6s comp6tentes de la Partie requise auraient d6cid6 de ne pas

engager, au titre de l'infraction qui fait l'objet de la demande d'extradition, de pour-
suites p6nales contre la personne dont 1'extradition est demand6e;

b) Si la personne dont la remise est demand6e a t6 condamn6e par contumace
pour l'infraction qui a donn6 lieu A la demande d'extradition, sauf si la loi de la Partie
requ6rante lui assure la possibilit6 d'un recours contre la d6cision de condamnation
ou celle d'un nouveau proc~s apr~s 'extradition;

c) Si une proc6dure p6nale est engag6e devant les tribunaux de la Partie requise
pour les faits qui ont motiv6 la demande d'extradition.

2. La Partie requise pourra recommander A la Partie requ6rante de retirer sa
demande d'extradition pour des motifs humanitaires, notamment du fait de l'age, de
l'6tat de sant6 ou d'autres circonstances personnelles de la personne r6clam6e.
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Article VI

RGLE DE LA SP9CIALITE

1. Une personne extradde en vertu du present Trait6 ne pourra &re ddtenue,
jug6e ni soumise A toute autre restriction de sa libert6 individuelle sur le territoire de
la Partie requ6rante pour un fait diffdrent de celui qui a motiv6 l'extradition et qui lui
aura 6t6 antdrieur ou contemporain.

2. L'interdiction pr~vue au paragraphe prdcedent perdra effet:
a) Si la Partie requise, ayant entendu au pr6alable l'extrad6, a donnd son con-

sentement suite A l'appr&ciation de la demande pr6sent6e en ce sens et s'est pro-
nonc~e dans les termes pr~vus pour la demande d'extradition; ou

b) Si la personne extrad~e, ayant le droit et la possibilit6 de sortie du territoire
de la Partie requ~rante, y est demeur~e plus de 45 jours ou y est volontairement
retourn6e.

3. Si les 6l6ments constitutifs de l'infraction ont 6t modifies dans la Partie
requ6rante au cours de la procdure, la proc.dure p~nale contre la personne extra-
d6e ne sera poursuivie que si les nouveaux 616ments constitutifs de l'infraction en
auraient permis l'extradition conform~ment aux dispositions du pr6sent Trait&.

Article VII

R9EXTRADITION

1. La Partie requ6rante ne pourra r6extrader vers un Etat tiers la personne que
la Partie requise lui aura remise suite A une demande d'extradition.

2. L'interdiction de r6extradition pr6vue au paragraphe qui prcde perdra
effet :

a) Si, dans les termes 6tablis pour la demande d'extradition, la Partie requise
s'est vu demander, et a accord6, l'autorisation judiciaire de r~extradition, apr~s
avoir entendu l'extrad6 au pr~alable;

b) Si l'extrad6, ayant le droit et la possibilit6 de sortir du territoire de la Partie
requ6rante, y est demeur6 plus de 45 jours ou y est volontairement retoum6.

3. La Partie requise pourra demander A la Partie requ6rante l'envoi d'une
d&laration de la personne r~clam6e indiquant si elle accepte la r6extradition ou si
elle s'y oppose.

Article VIII

CONCURRENCE DE PLUSIEURS DEMANDES D'EXTRADITION

1. Si plusieurs demandes d'extradition concernant la m~me personne et mo-
tiv6es par les m~mes faits sont envoy~es, priorit6 sera donne A celle de l'Etat sur le
territoire duquel l'infraction a 6 commise ou bien oil s'est produit le premier fait.

2. Si les demandes concernent des faits diff~rents, priorit6 sera donn e :
a) En cas d'infractions de gravit6 diff6rente, A la demande concernant l'infrac-

tion la plus grave selon la loi de la Partie requise;
Vol. 1904. 1-32471



United Nations - Treaty Series o Nations Unies - Recueil des Traitis

b) En cas d'infractions de m~me gravitd, A la premiere demande ou, si plusieurs
sont reques simultan6ment, A celle de l'Etat dont l'extrad6 est un ressortissant ou un
r6sident ou encore, dans les autres cas, ht celle de l'Etat qui, en raison de circons-
tances concretes, par exemple 1'existence d'un trait6 ou la possibilit6 de r6extradi-
tion entre les Parties requdrantes, doit atre pr6fdrde aux autres.

Article IX

COMMUNICATION DE LA DICISION

La Pattie requise informera la Partie requ6rante, dans les plus brefs d61ais pos-
sibles, de la ddcision prise au sujet de la demande d'extradition, en indiquant, en cas
de refus total ou partiel, les motifs de ce refus.

Article X

COMMUNICATIONS

Les demandes d'extradition et toute correspondance ultdrieure seront trans-
mises par la voie diplomatique.

Article XI

PRESCRIPTIONS CONCERNANT LA DEMANDE

La demande d'extradition doit :

a) Indiquer l'identitd de la personne r6clam6e;

b) Mentionner express6ment sa nationalit6;

c) Apporter la preuve que, dans le cas concret, la personne rel~ve de la com-
p6tence p6nale de la Partie requ6rante;

d) Apporter la preuve, en cas d'infraction commise sur le territoire d'un Etat
tiers, que celui-ci ne r6clame pas motif pris de la m~me infraction la personne dont
l'extradition est demand6e;

e) Pr6ciser, en cas de condamnation par contumace, que la personne r6clam6e
pourra recourir contre la d6cision ou demander un nouveau proc~s apris son extra-
dition.

Article XII

INSTRUCTION DE LA DEMANDE

A la demande d'extradition doivent 8tre joints les 616ments suivants:

a) Un mandat d'amener ou son 6quivalent, 6mis contre la personne r6clam6e
par l'autorit6 comp6tente;

b) Toutes indications utiles pour l'identification et la localisation de la per-
sonne r6clam6e, par exemple un extrait d'acte de 1'6tat civil, une photographie et une
fiche signal6tique;
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c) Une attestation ou une copie authentifie de la decision qui a entrain6 l'6mis-
sion du mandat d'amener, en cas d'extradition en vue d'une procedure prnale;

d) Une attestation ou une copie authentifire de la condamnation en cas d'extra-
dition demandde pour 'accomplissement d'une peine, ainsi qu'un document prou-
vant la durre de la peine qui reste A purger si celle-ci n'est pas la m~me que la durre
de la peine imposre dans la condamnation;

e) Une description des faits imputes A la personne rrclamre, avec indication de
la date, du lieu et des circonstances de l'infraction, ainsi que de sa qualification
juridique, s'ils ne ressortent pas des decisions vis6es A l'alinra c ou d;

f) Une copie des textes juridiques applicables A la qualification et A la punition
des faits imputds A la personne A extrader, ou A la prescription des poursuites prnales
ou de la peine, selon le cas;

g) Une drclaration de l'autorit6 comp6tente concernant les actes qui ont inter-
rompu ou suspendu le drlai de prescription selon la loi de la Partie requrrante, le cas
6chdant;

h) Une copie des textes juridiques concernant la possibilit6 de recours contre
la decision ou de nouvelle mise en jugement, en cas de condamnation par contu-
mace.

Article XIII

EXTRADITION AVEC LE CONSENTEMENT DE LA PERSONNE CONCERN9E

1. La personne drtenue aux fins d'extradition peut drclarer qu'elle consent A
sa remise immdiate A la Partie requdrante et qu'elle renonce A la proc~dure judi-
ciaire d'extradition, apr~s avoir t6 avertie qu'elle a droit A cette proc&ture.

2. La drclaration est sign6e par la personne A extrader et par son drfenseur ou
avocat constitu6 d'office.

3. L'autorit6 judiciaire vrrifiera si les conditions de concession de 1'extradi-
tion sont remplies, entendra le drclarant pour s'assurer que la drclaration rdsulte de
son libre arbitre et, dans l'affirmative, l'homologuera en ordonnant sa remise A la
Partie requise et en dressant acte de toutes ces ddmarches.

4. La drclaration homologue conformdment au paragraphe prrc&tent est
irrdvocable.

5. L'acte judiciaire d'homologation &luivaut, A toutes fins utiles, Ta decision
finale rrsultant de la proc&lure d'extradition.

Article XIV

COMPL9MENT D'INFORMATION

1. Si la demande est incomplete ou si elle n'est pas accompagnre des docu-
ments suffisants pour permettre A la Partie requise de se prononcer, celle-ci pourra
demander que des informations ou 616ments compldmentaires lui soient fournis
dans un drlai pr6cis6 par elle, mais qui ne d6passera pas 60 jours.
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2. Le non-envoi des 16ments ou informations demand~s conform6ment au
paragraphe pr6c6dent n'empchera pas que la demande d'extradition fasse l'objet
d'une d6cision A la lumi~re des 616ments disponibles.

3. Si une personne d6tenue en vertu d'une demande d'extradition est libr&e
du fait que la Partie requ6rante n'a pas pr6sent6 les informations compl6mentaires
conform6ment au paragraphe 1 du pr6sent article, la Partie requise devra signifier
dis que possible sa d6cision A la Partie requ6rante.

Article XV

DtTENTION DE LA PERSONNE EXTRADER

1. Les Parties contractantes s'engagent 2 prendre, ds que la demande
d'extradition aura W accept6e, toutes les mesures n6cessaires pour en assurer
l'ex6cution, y compris l'interpellation et la dMtention de la personne r6clam6e.

2. La d6tention de la personne r6clamde, durant la procedure d'extradition et
jusqu'A sa remise A la Partie requ6rante, sera r6gie par la l6gislation interne de la
Partie requise.

Article XVI

REMISE ET PRISE EN CHARGE DE L'EXTRADt

1. Lorsqu'elle aura accord6 l'extradition, la Partie requise informera la Partie
requ6rante du lieu et de la date de remise de la personne r6clam6e, ainsi que de la
dur6e de sa d6tention provisoire pour que celle-ci soit d6compt6e du temps de prison
qui lui sera impos6.

2. La Partie requ6rante devra prendre en charge la personne dans un d6lai
raisonnable fix6 par la Partie requise, mais qui ne d6passera pas 60 jours.

3. Le d6lai vis6 au paragraphe pr6c6dent pourra etre prolong6 dans la mesure
n6cessaire dans chaque cas concret, lorsque des motifs de force majeure port6s A la
connaissance de chaque Partie contractante par 'autre, par exemple une maladie
attest6e par un expert m6dical qui mettrait en p6ril la vie de l'extrad6, en emp6-
cheront la prise en charge dans le d6lai en question.

4. Si les d61ais vis6s aux paragraphes 2 et 3 sont expir6s sans que quiconque
ne se prdsente pour prendre en charge 1'extrad6, celui-ci sera remis en libertd.

5. La Partie requise pourra se refuser A extrader une personne qui n'aura pas
W prise en charge dans les d6lais vis6s au pr6sent article.

Article XVII

REMISE DIFFIRI2E

1. L'existence, devant les tribunaux de la Partie requise, d'une proc6dure
p6nale contre la personne r6clam6e, comme le fait que celle-ci purge une peine pri-
vative de libertd pour des infractions diff6rentes de celles qui ont motiv6 la demande
d'extradition, n'emp6che pas l'acceptation de cette demande.

2. Dans les cas vis6s au paragraphe pr6c&dent, la remise de l'extrad6 sera
diff6r6e jusqu'A l'ach~vement de la proc6dure ou l'accomplissement de la peine.
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3. L'attestation par un m6decin expert d'une maladie qui met en p6ril la vie de
1'extradd sera dgalement un motif de diff6rer sa remise.

Article XVIII

REMISE TEMPORAIRE

1. Dans le cas vis6 au paragraphe 1 de l'article pr6c6dent, la personne r6cla-
m6e pourra etre remise temporairement, sur autorisation judiciaire, pour l'accom-
plissement des actes de proc&lure, par exemple le proc~s, dont la Partie requdrante
d6montre qu'ils ne peuvent pas 8tre retardds sans grave prdjudice et pour autant que
cette remise temporaire ne compromette pas le d6roulement de la proc6dure en
cours dans la Partie requise; la Partie requ6rante s'engagera alors A restituer la
personne r6clam6e, une fois les actes en question mends A chef, sans poser aucune
condition.

2. La pr6sence temporaire de la personne r6clamde sur le territoire de la Partie
requ6rante ne pourra pas d6passer 60 jours et ne sera autoris6e qu'une fois.

3. Si la personne remise temporairement purgeait une peine, l'accomplisse-
ment de cette peine sera suspendu entre la date A laquelle cette personne aura td
remise au repr6sentant de la Partie requ6rante et la date de sa restitution aux auto-
rit6s de la Partie requise.

4. La condamnation A une peine de prison qui n'aura pas 6t6 compt6e dans la
proc6dure men6e A l'6tranger est toutefois prise en consid6ration.

Article XIX

REMISE D'OBJETS

1. Dans la mesure autoris6e par la loi de la Partie requise, et sans prdjudice
des droits de tiers qui devront 6tre dfiment respect6s, les objets trouv6s dans la
Partie requise qui auront td acquis du fait de l'infraction ou qui pourront se r6v6ler
n6cessaires comme preuves de cette infraction devront, si la Partie requdrante le
demande, lui &tre remis au cas oi 1'extradition serait accordde.

2. La remise des objets vis6s au paragraphe prdc dent sera effectu6e meme si
l'extradition, bien qu'ayant td accord6e, ne peut Are effectu6e du fait de la fuite ou
du d6c~s de la personne r6clamde.

3. La Partie requise pourra remettre, sous condition qu'ils lui soient restituds
sans aucuns frais A sa charge, les objets vis6s au paragraphe 1 du pr6sent article
lorsqu'ils pourront faire l'objet de mesures conservatoires sur le territoire de ladite
Partie dans un proc~s p6nal en cours, si elle en a besoin pour d'autres raisons, ou si
des tiers ont sur eux des droits.

Article XX

DISTENTION PROVISOIRE

1. En cas d'urgence et pr6alablement A une demande formelle d'extradition,
les Parties contractantes pourront demander la dMtention provisoire de la personne
, extrader.
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2. La demande de ddtention provisoire prrcisera l'6mission d'un mandat
d'amener ou le prononc6 d'une condamnation contre la personne r&clamde, contien-
dra un rdsum6 des faits constitutifs de l'infraction, la date et le lieu oa ils ont 6t6
commis, l'indication des prescriptions 16gales applicables et toutes les informations
disponibles concemant l'identit6, la nationalit6 et le lieu de residence de la personne.

3. La demande de detention provisoire sera transmise par la voie diploma-
tique.

4. La decision concernant la detention et son exdcution devra etre conforme
au droit de la Partie requise et communiqude imm6diatement A la Partie requrrante.

5. Par les voies les plus rapides, la Partie requise informera la Partie reque-
rante du rrsultat des mesures prises en vue de la ddtention en signalant que la
personne ddtenue sera remise en libert6 si la Partie requise ne reqoit pas la demande
d'extradition la concernant dans un ddlai de 60 jours suivant la mise en ddtention.

6. L'exdcution de la mesure de detention apr~s la reception de la demande
d'extradition sera conforme aux dispositions du paragraphe 2 de l'article XV.

7. La remise en libert6 ne s'oppose pas A une nouvelle mise en detention, ni A
l'extradition, si la demande d'extradition est reque apr~s l'expiration du ddlai vis6 au
paragraphe 5 du prdsent article.

Article XXI

NOUVELLE ARRESTATION

En cas d'6vasion apr~s la remise de la personne extrad6e A la Partie requdrante
et son retour sur le territoire de la Partie requise, sa rdarrestation pourra 8tre
demandde sur simple envoi d'un mandat d'amener accompagne des informations
ndcessaires pour prouver que la personne a td extradde et s'est 6vadre avant
l'ach~vement de la procddure prnale ou l'accomplissement de la peine.

Article XXII

TRANSIT

1. Le transit, sur le territoire de l'une des Parties contractantes, d'une per-
sonne qui n'en est pas ressortissante et qui a 6t extrad6e vers l'autre par un Etat
tiers, sera facilit6 des lors qu'aucun motif d'ordre public ne s'y oppose et qu'il s'agit
d'une infraction justiciable de l'extradition aux termes du pr6sent Trait.

2. La demande de transit sera transmise par la voie diplomatique, devra indi-
quer l'identit6 de l'extrad6 et 8tre instruite conform6ment aux alindas a, c ou d et e
de l'article XII.

3. Il appartiendra aux autorit6s de l'Etat de transit de maintenir en prison ou
en d6tention l'extrad6 s'il srjourne sur son territoire.

4. En cas de transport par air et s'il n'est pas prrvu d'atterrissage sur le terri-
toire de l'une des Parties, il suffira d'une communication en ce sens de la Partie
requerante.
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Article XXIII

FRAIS

1. Les frais entrain6s par l'extradition jusqu'A la remise de l'extrad6 de la
Partie requ6rante sont A la charge de la Partie requise.

2. Sont A la charge de la Partie requ6rante :

a) Les frais li6s A la prise en charge de 'extrad6 dans un Etat A destination de
I'autre;

b) Les frais r6sultant du transit de 'extradd.

Article XXIV

INTERPRETATION

Toute incertitude ou difficult6 i~e A l'application ou h l'interpr6tation du pr6-
sent Trait6 sera r6solue par voie de consultations entre les Parties contractantes.

Article XXV

ENTR9E EN VIGUEUR ET DENONCIATION

1. Le pr6sent Trait6 est soumis A ratification.

2. Le Trait6 entrera en vigueur le premier jour du deuxi6me mois suivant celui
de l'6change des instruments de ratification et restera en vigueur tant qu'il n'aura
pas 6t6 d6nonc6 par l'une ou l'autre Partie. I1 cessera de prendre effet six mois apr~s
le jour de la r6ception de la d6nontiation.

FAIT A Brasflia le 7 mai 1991, en deux exemplaires originaux en langue por-
tugaise, les deux textes faisant 6galement foi.

Pour le Gouvernement Pour le Gouvernement
de la R6publique f6drative de la Rdpublique portugaise:

du Br6sil :

FRANCISCO REZEK JoXo DE DEUS PINHEIRO
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

TRATADO DE AUXfLIO MOIJTUO EM MATERIA PENAL ENTRE 0
GOVERNO DA REPfJBLICA FEDERATIVA DO BRASIL E 0
GOVERNO DA REPUJBLICA PORTUGUESA

O Governo da Repfblica Federativa do Brasil

e

O Governo da Rep6blica Portuguesa
(doravante denominados "Partes Contratantes"),

Animados pelos lavos de fraternidade, amizade e cooperacio

que presidem as relat6es entre ambos os paises;

Tendo em mente as profundas afinidades que enriquecem as

relae6es entre os seus povos;

Desejando aprofundar esse relacionamento privilegiado no

campo da coopera¢io em greas de interesse comum;

Pretendendo melhorar a sua eficiCncia na luta contra a

criminalidade;

Convencidos de que a adocio de regras comuns no domnio do

auxilio mituo em matiria penal 6 um meio de atingir esses objetivos;

Acordam o seguinte:

ARTIGO 19

Objeto e Ambito do Auxilio

1. As Partes Contratantes obrigam-se a prestar auxilio mcituo em

Matiria Penal, segundo as disposic6es deste Tratado, na realizaCao de

diligincias preparat6rias e necess~rias em qualquer processo penal por

fatos cujo conhecimento caiba as entidades para o efeito competente de

acordo com a lei de cada uma das partes.
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2. 0 auxilio compreende, nomeadamente:

a) a notifica~io de documentos;

b) a obtenqio de meios de prova;

c) exames de pessoas, lugares ou coisas, revistas, buscas e
apreens6es de bens;

d) a notificaCio de suspeitos, arguidos ou indiciados,
testemunhas ou peritos e a audigo dos mesmos;

e) as informav6es sobre o direito respectivo e as relativas
aos antecedentes penais de suspeitos, arguidos ou
indiciados e condenados.

3. 0 auxilio nio abrange os atos processuais posteriores A
decis~o judicial de recebimento da acusacio ou de pron6ncia do arguido.

4. 0 auxilio e independente da extradiv5o, podendo mesmo ser
concedido nos casos em que aquela seria recusada.

5. 0 presente Tratado n5o se aplica A execuq4o de decis6es de
detenqio ou de condenaqo, nem as infraq6es militares que nao
constituam infraC6es de direito comum.

6. 0 auxilio relativo a ,processos por infraq6es em mat~ria de
taxas, impostos, direitos aduaneiro e cambial s6 pode ser prestado
mediante acordo das Partes para cada categoria de infracio.

ARTIGO 29
Dupla Incriminac4o

1. 0 auxilio s6 6 prestado relativamente a fatos puniveis
segundo as leis de ambas as Partes.

2. Para os fins do presente Artigo, na determinacao da infraqao,
segundo a lei de ambas as Partes Contratantes, nao releva que as suas
leis qualifiquem ou tipifiquem diferentemente os elementos
constitutivos da infraco ou utilizem a mesma ou diferente terminologia

legal.
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ARTIGO 39

Recusa de Auxilio

1. 0 auxilio seri recusado se a Parte requerida considerar que:

a) o pedido respeita a uma infraCio politica ou com ela

conexa;

b) o cumprimento do pedido ofende a sua soberania, seguranca,

ordem p6blica ou qualquer outro seu interesse essencial:

c) existem fundadas raz6es para concluir que o pedido de

auxilio foi formulado para facilitar a perseguico de uma

pessoa em virtude da sua raga, sexo, religi~o,

nacionalidade ou convicc6es politicas, ou que a situaco
dessa pessoa possa ser prejudicada por qualquer dessas

razoes;

d) o cumprimento do pedido ofende os direitos e liberdades

fundamentais da pessoa humana.

2. 0 auxilio pode ser recusado se a Parte requerida entender que
se verificam fundadas raz6es qud tornariam desproporcionada a concessao

desse auxilio.

3. Antes de recusar um pedido de auxilio, a Parte r equerida deve
considerar a possibilidade de subordinar a concessgo desse auxilio As
condic6es que julgue necessfrias. Se a Parte requerente aceitar o
auxilio sujeito a essas condiq6es, deve cumpri-las.

4. A Parte requerida deve informar imediatamente a Parte
requerente da sua decis~o de nao dar cumprimento, no todo ou em parte,
ao pedido de auxilio, e das raz~es dessa decisao.

5. N5o se consideram de natureza politica as infrav6es que n~o

.ejam dessa natureza, segundo:

a) a lei da Parte requerida;

b) qualquer convengo internacional em que as duas Partes

Contratantes sejam Parte.
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ARTIGO 4n

Lei Aplicivel ao Cumprimento

1. 0 pedido de auxilio 6 cumprido em conformidade com a lei da
Parte requerida.

2. Quando a Parte requerente o solicite expressamente, o pedido
de auxilio pode ser cumprido em conformidade com a legislaco dessa
Parte, desde que nio seja incompativel com a legislacao da Parte
requerida e nio cause graves prejuizos aos intervenientes no processo.

ARTIGO 59

Requisitos do Pedido de Auxilio

1. 0 pedido de auxilio deve ser assinado pela autoridade
competente e conter as seguintes indicac6es:

a) autoridade de que emana e autoridade a que se dirige;

b) descricio precisa,'do auxilio que se solicita;

c) infrac¢o a que se refere o pedido, com a descricio sumiria
dos fatos e indicaio da data e local em que ocorreram;

d) na medida do possivel, identidade e nacionalidade da
pessoa sujeita ao processo a que se refere o pedido;

e) nome e endere~o, se conhecidos, do destinat~rio ou do
notificando, no caso de entrega de decis6es judiciais ou
de quaisquer outros documentos, ou no caso de

notificac6es;

f) nos casos de revista, busca, apreensio e entrega de
objetos ou valores, declarac~o certificando que sio
admitidos pela lei da Parte requerente;

g) particularidades de determinado processo ou requisitos que
a Parte requerente deseje sejam observados, incluindo a
confidencialidade e prazos a serem cumpridos.

2. A Parte requerente deve enviar os elementos complementares
que a Parte requerida lhe solicite como indispensiveis ao cumprimento

do pedido.
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ARTIGO 69

Cumprimento do Pedido

1. Em cumprimento do pedido, a Parte requerida:

a) envia objetos, documentos e outros elementos eventualmente

solicitados; tratando-se de documentos, envia c6pia

autenticada dos mesmos;

b) pode recusar ou diferir o envio de objetos quando forem

necess~rios para um processo em curso; e

c) comunica S Parte requerente os resultados do pedido e, se

assim for solicitado, a data e o lugar do cumprimento do

pedido, bem como a possibilidade, se tal for permitido, de

comparecimento de pessoas em atos de processo.

2. A Parte requerente devolve, logo que possivel, os objetos

-nviados em cumprimento do pedido, salvo se a Parte requerida, sem

rejuizo dos seus direitos ou dos direitos de terceiros, renunciar

sua devoluCio.

ARTIGO 79

Entrega de Documentos

I. A Parte requerida procederS A comunicacao das decis~es ou de

quaisquer outros documentos relativos ao processo que Ihe sejam, para

esse rim, enviados pela Parte requerente.

2. A comunicagio pode efetuar-se mediante simples remessa do

documento ao destinatirio ou, por solicitaqao da Parte requerente, por

qualquer uma das formas previstas pela legislacgo da Parte requerida,

ou coin esta compativel.

3. A Parte requerida fornecerg a Parte requerente prova da

entrega dos documentos ao respectivo destinatirio. Se a entrega nao

puder ser efetuada, a Parte requerente seri disso informada, com

indicago das respectivas raz6es.

Vol. 1904, 1-32472



United Nations - Treaty Series * Nations Unies - Recueil des Traitks

ARTIGO 89

Comparecimento de Suspeitos, Arguidos ou

Indiciados, Testemunhas e Peritos

1. Se a Parte requerente pretender o comparecimento, no seu
territ6ric, de uma pessoa como suspeito, arguido ou indiciado,
testemunha ou perito, pode solicitar i Parte requerida o seu auxilio
para tornar possivel aquele comparecimento.

2. A Parte requerida dS cumprimento a convocaqAo ap6s assegurar-

se de que:

a) foram tomadas medidas adequadas para a seguranca da

pessoa;

b) a pessoa cujo comparecimento i pretendido deu o seu
consentimento por declaraqao livremente prestada e

reduzida a escrito.;,

c) nao produzir~o efeito quaisquer medidas cominat6rias ou
sanc6es de qualquer natureza, especificadas ou nao na

convocaqco.

3. 0 pedido de cumprimento de uma convocacio, nos termos do
numero 1 do presente Artigo, indicarS as remunerac6es e indenizaq6es e
as despesas de viagem e de estada a conceder, e sera feito de forma a
ser recebido at6 cinquenta dias antes da data em que a pessoa deva
comparecer. Em caso de urgincia, a Parte requerida pode renunciar A
exigqncia deste prazo.

ARTIGO 99

Comparecimento de Pessoas Detidas

1. Se a Parte requerente pretender o comparecimento, no seu
territ6rio, de uma pessoa que se encontra detida no territ6rio da Parte
requerida, esta transfere a pessoa detida para o territ6rio da Parte
requerente, ap6s se assegurar de que nio hS raz6es serias que se
oponham A transferincia e de que a pessoa detida deu o seu
consentimento.
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2. A transferincia nio 6 admitida quando, atentas as

circunstancias do caso, a autoridade judiciiria da Parte requerida

considere inconveniente a transferincia e nomeadamente quando:

a) a presenca da pessoa detida for necessfria num processo

penal em curso no territ6rio da Parte requerida;

b) a transfer~ncia puder implicar o prolongamento da pris~o

preventiva ou provis6ria.

3. A Parte requerente manterS em detenCio a pessoa transferida e

entrega-la-i 5 Parte requerida dentro do periodo fixado por esta, ou

quando o comparecimento da pessoa ja nao for necessgrio.

4. 0 tempo em que a pessoa estiver fora do territ6rio da Parte

requerida & computado para efeitos de prisio preventiva ou provis6ria,

ou de cumprimento de pena ou medida de seguranCa.

5. Quando a pena imposta a uma pessoa, transferida nos termos

deste Artigo, expirar enquanto ela se encontrar no territ6 rio da Parte

requerente, sera a mesma posta em liberdade passando, a partir de

entio, a gozar do estatuto de pessoa nao detida para os efeitos do

presente Tratado.

6. A pessoa detida que nio der o seu consentimento para prestar

declarac6es nos termos deste Artigo, nao ficarS sujeita, por esta

raz~o, a qualquer sancho nem sera submetida a qualquer medida

cominat6ria.

ARFIGO 10

Imunidades e Privil~gios

1. A pessoa que comparecer no territ6rio da Parte requerente, ao

abrigo do disposto nos Artigos 89 e 99 do presente Tratado, nio sera:

.a) detida, perseguida ou punida pela Parte requerente, nem

sujeita a qualquer outra restricao da sua liberdade

individual no territ6rio da referida Parte, por quaisquer

fatos anteriores 5 partida da pessoa do territ6rio da

Parte requerida; ou
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b) obrigada, sem o scu consentimento, a prestar depoimento em

processo diferente daquele a que se refere o pedido de

comparecimento.

2. A imunidade prevista no nmero I do presente Artigo cessa se

a pessoa permanecer voluntariamente no territ6rio da Parte requerente

por mais de quarenta e cinco dias ap6s a data em que a sua presenca ja

nao for mais necess~ria ou, tendo partido, ai tiver regressado

voluntariamente.

ARTIGO 11

Produtos do Crime

1. A Parte requerida deveri, se tal Ihe for pedido, diligenciar

no sentido de averiguar se quaisquer produtos do crime alegadamente

praticado se encontram dentro da sua jurisdiqvo e deverS comunicar A

Parte requerente os resultados dessas diligincias. Na formulacio do

pedido, a Parte requerente informarS a Parte requerida das raz~es pelas

quais entende que esses produtos possam encontrar-se sob a sua

jurisdicio.

2. A Parte requerida providenciari, se a lei lho permitir, pelo

cumprimento da decisio de apreensao dos produtos do crime, ou de

qualquer outra medida com efeito similar, decretada por um tribunal da

Parte requerente.

3. Quando a Parte requerente comunicar a sua intencio de

pretender a execucao de uma decisio de apreenso ou de medida similar,

a Parte requerida tomar5 as medidas permitidas pela sua lei para

prevenir qualquer transaCio, transmissio ou disposicao dos bens que

sejam ou possam ser afetados por essa decisio.

4. Os produtos apreendidos, em conformidade com o presente

Tratado, serio perdidos em favor da Parte requerida, salvo se em

determinado caso for mutuamente decidido de forma diversa.

5. Na aplicaCgo deste Artigo os direitos de terceiros de boa f6

deverio ser respeitados, em conformidade com a lei da Parte requerida.

6. As disposic6es do presente Artijo sio tambem apliciveis aos

instrumentos do crime.
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ARTIGO 12

Confidencialidade

1. A Parte requerida, se tal lhe for solicitado, manterS a
Confidencialidade do pedido de auxilio, do seu contedo e dos
documentos que o instruem, bem como da concessao desse auxilio. Se o
pedido nao puder ser cumprido sem quebra da confidencialidade, a Parte
requerida informarf a Parte requerente, a qual decide, entio, se 0

pedido deve, mesmo assim, ser executado.

2. A Parte requerente, se tal lhe for solicitado. mant6m a
confidencialidade das provas e das informac6es prestadas pela Parte
requerida, salvo na medida em que essas provas e informaq6es sejam
necessArias para o processo referido no pedido.

3. A Parte requerente nao deve usar, sem pr~vio consentimento da
Parte requerida, as provas obtidas, nem as informac6es delas derivadas,

para fins diversos dos indicados no pedido.

ARTIGO 13

Informac6es sobre sentenCas e

antccedentcs criminais

1. As Partes informam-se reciprocamente, na medida do possivel,
das sentencas e outras decis6es de processo penal relativas a nacionais

da outra Parte.

2. Qualquer das Partes pode solicitar A outia.informac6es sobre
os antecedentes criminais de uma pessoa, devendo indicar as raz6es do
pedido. A Parte requerida satisfari o pedido na mesma medida em que as
suas autoridades poderem obter a informaCo pretendida em conformidade

com a sua lei interna.

ARTIGO 14

Autoridade Central

1. Cada Parte designari uma Autoridade Central para enviar e
receber pedidos e outras comunicaq6es que digam respeito ao auxilio

mutuo nos termos do presente Tratado.
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2. A Autoridade Central que receber um pedido de auxilio envia-o

As autoridades competentes para o cumprimento e transmite a resposta ou

os resultados do pedido & Autoridade Central da outra Parte.

3. Os pedidos s~o expedidos e recebidos diretamente entre as

Autoridades Centrais, ou pela via diplomtica.

4. A Autoridade Central do Brasil 6 a Procuradoria-Geral da

Rep6blica e a Autoridade Central de Portugal 6 a Procuradoria-Geral da

Repiblica.

ARTIGO 15

PresenCa de Autoridades da Parte requerente

No ambito do auxilio previsto neste Tratado, cada uma das

Partes Contratantes pode autorizar a presenca de autoridades da outra

Parte para assistir 5s diligincias processuais que devam realizar-se no

seu territ6rio.

ARTIGO 16

Despesas

A Parte requerida custeari as despesas decorrentes do

cumprimento do pedido de auxilio, salvo as seguintes, que ficario a

cargo da Parte requerente:

a) indenizag6es, remunerac6es e despesas relativas ao

transporte de pessoas nos termos do Artigo 89 e despesas

respeitantes ao transporte de pessoas detidas nos termos

do Artigo 99;

b) subsidios e despesas resultantes do transporte de

funcionirios prisionais ou da escolta; e

c) despesas extraordinirias decorrentes do cumprimento do

pedido, quando tal for solicitado pela Parte requerida.
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ARTIGO 17

Cooperacio Juridica

1. As Partes Contratantes comprometem-se a prestar mutuamejtte

informav6es em materia juridica nas ireas abrangidas pelo presente

Tratado.

2. As Partes Contratantes podem acordar a extens~o do 5mbito da

cooperaqio referida no n~mero anterior a outras Sreas juridicas para

alem das a! mencionadas.

ARTIGO 18

Outras Modalidades de Auxilio

As possibilidades de auxilio previstas neste Tratado nao

limitam qualquer outra modalidade de auxilio em materia penal que as

Partes entendam, caso a caso, mu.uamente conceder-se.

ARTIGO 19

Resoluqio de Dfividas

Quaisquer dvidas ou dificuldades resultantes da aplicaco ou

interpretaqo do presente Tratado so resolvidas por consulta entre as

Partes Contratantes.

ARTIGO 20

Entrada em Vigor e Dentncia

O presente Tratado est5 sujeito a ratificaqio.

2. 0 Tratado entrara em vigor no primeiro dia do segundo mis

seguinte Aquele em que tiver lugar a troca de instrumentos de

ratificaqio e manter-se-S em vigor enquanto nio for denunciado por uma

das Partes. Os seus efeitos cessam seis meses ap6s o dia do rebimento

da den6ncia.
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Feito em Brasilia, aos 07 dias do m~s de maio de 1991, em

dois exemplares originais na lingua portuguesa, sendo ambos os textos

igualmente aut~nticos.

Pelo Governo
da Repdblica Federativa

do Brasil:

LA

FRANCISCO REZEK

Pelo Govemo
da Reptblica Portuguesa:

,. ./. ,

JoAo DE DEUS PINHEIRO
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[TRANSLATION - TRADUCTION]

TREATY' ON MUTUAL ASSISTANCE IN CRIMINAL MATTERS BE-
TWEEN THE GOVERNMENT OF THE FEDERATIVE REPUB-
LIC OF BRAZIL AND THE GOVERNMENT OF THE PORTU-
GUESE REPUBLIC

The Government of the Federative Republic of Brazil and

The Government of the Portuguese Republic

(Hereinafter referred to as the "Contracting Parties"),

Inspired by the ties of fraternity, friendship and cooperation that characterize
relations between the two countries,

Aware of the profound affinities that enrich the relationship between their
peoples,

Desiring to extend that special relationship in the field of cooperation in areas
of common interest,

Seeking to enhance their effectiveness in combating crime,

Convinced that the adoption of common rules in the area of mutual assistance
in criminal matters is a means of attaining those objectives,

Have agreed as follows:

Article 1

OBJECT AND SCOPE OF ASSISTANCE

1. The Contracting Parties undertake to afford each other assistance in crimi-
nal matters, in accordance with the present Treaty, in conducting the necessary
preliminary investigations or proceedings in any criminal case in respect of acts
falling within the jurisdiction of the entities competent under the law of each of the
Parties.

2. Such assistance shall involve, specifically:

(a) Effecting service of documents;

(b) Obtaining evidentiary items;

(c) Examining persons, sites and objects and executing searches and seizures
of goods;

(d) Effecting service on and examining suspects and defendants, witnesses and
experts;

(e) Providing information concerning the applicable law and the criminal
records of suspects, defendants and convicted persons.

I Came into force on I December 1994, i.e., the first day of the second month following the month of the exchange
of the instruments of ratification, which took place at Brasilia on 10 October 1994, in accordance with article 20 (2).
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3. Such assistance shall not extend to procedural acts subsequent upon the
judicial decision to admit the accusation or to indict the defendant.

4. Such assistance shall be independent of extradition and may be provided
even in cases where extradition is refused.

5. This Treaty shall not apply to the enforcement of detention orders or sen-
tences or offences under military law which are not offences under ordinary criminal
law.

6. Assistance in cases brought for offences in respect of taxes, charges or
customs or foreign exchange duties shall be provided only by agreement between
the Parties for each category of offence.

Article 2

DUAL CRIMINALITY

1. Assistance shall be provided only in relation to acts punishable under the
laws of both Parties.

2. For the purposes of this article, in determining whether an act is an offence
under the laws of both Parties, it shall not matter whether the elements constituting
the offence are typified or characterized differently or whether the same or different
terminology is used.

Article 3

REFUSAL OF ASSISTANCE

1. Assistance shall be refused if the requested Party considers that:

(a) The request relates to a political offence or an offence connected with a
political offence;

(b) Granting the request would prejudice its sovereignty, security, public policy
or other essential interests;

(c) There are substantial grounds for believing that the request for assistance
has been made to facilitate the prosecution of a person on account of that person's
race, sex, religion, nationality or political opinions or that that person's position may
be prejudiced for any of those reasons;

(d) Granting the request would prejudice fundamental human rights and
freedoms.

2. Assistance may be refused if the requested Party considers that there are
substantial grounds that would make the granting of assistance unreasonable.

3. Before refusing a request for assistance, the requested Party shall consider
whether assistance may be granted subject to such conditions as it deems necessary.
If the requesting Party accepts assistance subject to these conditions, it shall comply
with them.

4. The requested Party shall immediately inform the requesting Party of its
decision not to execute, in whole or in part, the request for assistance, and of the
reasons for that decision.
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5. Offences shall not be considered political if they are not political offences
under:

(a) The law of the requested Party;

(b) Any international convention to which both Contracting Parties are parties.

Article 4

LAW APPLICABLE TO EXECUTION OF REQUESTS

1. Requests for assistance shall be executed in accordance with the law of the
requested Party.

2. When the requesting Party expressly so requests, the request for assistance
may be executed in accordance with that Party's legislation, provided that this is not
incompatible with the legislation of the requested Party and does not seriously prej-
udice the parties involved in the proceeding.

Article 5

REQUIREMENTS FOR THE REQUEST FOR ASSISTANCE

1. The request for assistance shall be signed by the competent authority and
shall include the following information:

(a) The name of the requesting authority and of the authority to which the
request is addressed;

(b) A precise description of the assistance requested;

(c) A statement of the offence to which the request relates, a brief description
of the facts and information on the date and place of their occurrence;

(d) To the extent possible, the identity and nationality of the person who is the
subject of the proceedings referred to in the request;

(e) In the case of service of judicial decisions or any other documents or noti-
fications, the name and address, if known, of the person to be served or notified;

(f) A statement certifying that examination, search, seizure and surrender of
material or negotiable instruments are permitted by the law of the requesting Party;

(g) Details of any particular procedure or requirement that the requesting Party
wishes to be followed, including confidentiality and time limits to be observed.

2. The requesting Party shall send such information sought by the requested
Party as is necessary for execution of the request.

Article 6

EXECUTION OF THE REQUEST

1. In execution of the request, the requested Party:

(a) Shall send such material, documents and other items as may be requested;
in the case of documents, it shall send certified copies of these;
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(b) May refuse or postpone the sending of material which is necessary for an
ongoing proceeding;

(c) Shall notify the requesting Party of the results of the request and, if so
requested, of the date and place of execution of the request and the entitlement, if
any, of persons to be present.

2. The requesting Party shall return material sent in execution of a request as
soon as possible, unless the requested Party, without prejudice to its rights or the
rights of third parties, waives its right to such return.

Article 7

SERVICE OF DOCUMENTS

1. The requested Party shall effect service of judicial decisions and any other
documents relating to proceedings that are transmitted to it for this purpose by the
requesting Party.

2. Service may be effected by simply handing over the document to the
addressee or, if the requesting Party so requests, in any other manner provided by or
consistent with the legislation of the requested Party.

3. The requested Party shall provide the requesting Party with proof of serv-
ice of documents. If service cannot be effected, the requesting Party shall be so
informed and advised of the reasons.

Article 8

APPEARANCE OF SUSPECTS, DEFENDANTS, WITNESSES AND EXPERTS

1. If the requesting Party seeks the appearance of a person in its territory as a
suspect, defendant, witness or expert, it may request the requested Party to assist in
making that person available.

2. The requested Party shall effect service of the summons if it is satisfied
that:

(a) Satisfactory arrangements have been made for the person's safety;

(b) The person whose appearance is sought has given his or her consent in a
statement made of his or her own free will and reproduced in writing; and

(c) Any coercive measures or penalties of any kind, whether or not specified in
the summons, will be without effect.

3. The request for service of a summons under paragraph 1 of this article shall
indicate the allowances and travel and subsistence expenses payable and shall be so
made that it is received at least 50 days before the date on which the person must
appear. In case of need, the requested Party may waive the 50-day requirement.

Article 9

APPEARANCE OF PERSONS IN CUSTODY

1. If the requesting Party seeks the appearance in its territory of a person who
is in custody in the territory of the requested Party, the requested Party shall transfer
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the person in custody to the territory of the requesting Party if it is satisfied that
there are no serious reasons for opposing the transfer and that the person in custody
has given his or her consent.

2. Transfer shall not be permitted if, given the circumstances of the case, the
judicial authority of the requested Party considers transfer to be inappropriate, and
specifically when:

(a) The presence of the person in custody is required in an ongoing criminal
proceeding in the territory of the requested Party;

(b) Transfer could entail the prolongation of provisional or pre-trial detention.
3. The requesting Party shall hold the transferred person in custody and shall

return that person to the requested Party within the period set by that Party or when
the person's attendance is no longer required.

4. The time which the person spends outside the territory of the requested
Party shall be computed for the purposes of provisional or pre-trial detention or the
discharge of a sentence or protective measures.

5. When the sentence imposed on a person transferred under this article
expires while that person is in the territory of the requesting Party, the person shall
be set at liberty and thereafter treated as a person not in custody for the purposes of
this Treaty.

6. A person in custody who does not consent to give evidence pursuant to this
article shall not, by reason thereof, be liable to any penalty or subjected to any
coercive measure.

Article 10

IMMUNITIES AND PRIVILEGES

1. Any person who appears in the territory of the requesting Party pursuant to
articles 8 or 9 of this Treaty shall not:

(a) Be detained, prosecuted or punished by the requesting Party or subjected
to any other restriction on his or her individual liberty in the territory of that Party
in respect of any acts that occurred prior to his or her departure from the territory
of the requested Party; or

(b) Without that person's consent, be required to give evidence in any pro-
ceedings other than the proceeding to which the request relates.

2. The immunity provided for in paragraph 1 shall cease if the person volun-
tarily remains in the territory of the requesting Party for more than 45 days after the
date on which his or her presence is no longer required or if, having left, he or she
has voluntarily returned.

Article 11

PROCEEDS OF CRIME

1. The requested Party shall, upon request, endeavour to ascertain whether
any proceeds of the alleged crime are located within its jurisdiction and shall notify
the requesting Party of the results of its inquiries. In making the request, the re-
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questing Party shall notify the requested Party of the basis of its belief that such
proceeds may be located within its jurisdiction.

2. The requested Party shall, if its law permits, arrange for execution of any
order of confiscation of the proceeds of crime, or any other measure with similar
effect, made by a court of the requesting Party.

3. Where the requesting Party communicates its intention to seek the execu-
tion of any order of confiscation or similar measure, the requested Party shall take
such measures as are permitted by its law to prevent any dealing in or transfer or
disposal of the property that is or may be affected by the order.

4. Proceeds confiscated pursuant to this Treaty shall be retained by the re-
quested Party unless both Parties decide otherwise in a particular case.

5. In applying this article, the rights of bona fide third parties shall be re-
spected in accordance with the law of the requested Party.

6. The provisions of this article shall also apply to the tools of crime.

Article 12

CONFIDENTIALITY

1. The requested Party shall, if so requested, keep confidential the request for
assistance, its contents and supporting documents and the granting of such assist-
ance. If the request cannot be executed without breaching confidentiality, the re-
quested Party shall so inform the requesting Party, which shall then determine
whether the request should nevertheless be executed.

2. The requesting Party shall, if so requested, keep confidential the evidence
and information provided by the requested Party, except to the extent that the evi-
dence and information are needed for the proceedings described in the request.

3. The requesting Party shall not, without the prior consent of the requested
Party, use evidence obtained or information derived therefrom for purposes other
than those stated in the request.

Article 13

INFORMATION ON SENTENCES AND CRIMINAL RECORDS

1. The Parties shall, as far as possible, notify each other of any sentences or
other criminal judgements imposed on nationals of the other Party.

2. Either Party may request the other to provide information concerning the
criminal record of a person, giving the reasons for the request. The requested Party
shall grant the request insofar as its authorities are able to obtain this information in
accordance with its domestic law.

Article 14

CENTRAL AUTHORITY

1. Each Party shall designate a central authority to send and receive requests
and other communications relating to mutual assistance pursuant to this Treaty.
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2. A central authority receiving a request for assistance shall forward it to the
appropriate authorities for execution and shall transmit the response or the results
of the request to the central authority of the other Party.

3. Requests shall be sent and received by the two central authorities either
directly or through the diplomatic channel.

4. The central authority for Brazil shall be the Procuradoria-Geral and the
central authority for Portugal shall be the Procuradoria-Geral.

Article 15

PRESENCE OF AUTHORITIES OF THE REQUESTING PARTY

Within the scope of the assistance provided for by this Treaty, either Con-
tracting Party may authorize the presence of authorities of the other Party at inves-
tigations or proceedings which must take place in its territory.

Article 16

COSTS

The requested Party shall bear the costs of executing the request for assistance,
except for the following, which shall be borne by the requesting Party:

(a) Allowances and expenses relating to the travel of persons pursuant to arti-
cle 8 and expenses relating to the travel of persons in custody pursuant to article 9;

(b) Allowances and expenses incurred in relation to the travel of prison officers
or escorts; and

(c) Where sought by the requested Party, exceptional costs incurred in exe-
cuting the request.

Article 17

JURIDICAL COOPERATION

1. The Contracting Parties undertake to provide each other with information
on juridical matters in the areas covered by this Treaty.

2. The Contracting Parties may agree to extend the scope of the cooperation
referred to in the preceding paragraph to juridical areas other than those mentioned
therein.

Article 18

OTHER FORMS OF ASSISTANCE

The assistance provided for in this Treaty shall not rule out any other form of
assistance in criminal matters which the Parties may agree to afford each other on a
case-by-case basis.
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Article 19

RESOLUTION OF DOUBTS

Any doubts or difficulties arising out of the application or interpretation of this
Treaty shall be resolved by consultation between the Contracting Parties.

Article 20

ENTRY INTO FORCE AND DENUNCIATION

1. This Treaty is subject to ratification.
2. This Treaty shall enter into force on the first day of the second month

following the month in which the instruments of ratification are exchanged and shall
remain in force until denounced by one of the Parties. It shall cease to have effect
six months after the day on which the denunciation is received.

DONE at Brasflia, on 7 May 1991, in duplicate in the Portuguese language, both
texts being equally authentic.

For the Government For the Government
of the Federative Republic of the Portuguese Republic:

of Brazil:
FRANCISCO REZEK JOXO DE DEUS PINHEIRO
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[TRADUCTION - TRANSLATION]

TRAITE1 D'ASSISTANCE MUTUELLE EN MATIERE PENALE
ENTRE LE GOUVERNEMENT DE LA RtPUBLIQUE FtDt-
RATIVE DU BRSLL ET LE GOUVERNEMENT DE LA RtPU-
BLIQUE PORTUGAISE

Le Gouvernement de la Rdpublique f6d6rative du Br6sil et
Le Gouvernement de la R6publique portugaise

(Ci-apr~s d6nomm6s les << Parties contractantes >)

Consid6rant les liens de fraternit6, d'amiti6 et de coop6ration qui pr6sident aux
relations entre les deux pays,

Tenant pr6sentes A l'esprit les profondes affinit6s qui enrichissent les relations
entre leurs peuples,

D6sireux d'approfondir cette relation privil6gide sous la forme d'une coop6ra-
tion dans les domaines d'int6rt commun,

Entendant am6liorer leur efficacit6 dans la lutte contre la criminalit6,
Convaincus que l'adoption de r~gles communes applicables A l'assistance mu-

tuelle en mati~re p6nale constitue un moyen d'atteindre ces objectifs,
Sont convenus de ce qui suit:

Article premier

OBJET ET fTENDUE DE L'ASSISTANCE

1. Les Parties contractantes s'engagent A se pr~ter mutuellement assistance en
matire p6nale, conform6ment aux dispositions du pr6sent Trait6, en vue de l'ex6cu-
tion des enquetes pr6paratoires n6cessaires pour toute procedure au titre de faits
port6s A la connaissance des organismes comp6tents selon la loi de chacune des
Parties.

2. Cette assistance comprend nomm6ment:
a) La signification de documents;
b) L'obtention de preuves;
c) L'examen des personnes ou des objets ainsi que l'inspection, la recherche et

la saisie de biens;
d) La citation A comparaltre de suspects, d'inculp6s et d'accus6s, de t6moins

ou d'experts, et leur audition;
e) La communication d'informations sur le droit de chaque Partie et sur les

ant6cdtents p6naux des suspects, inculp6s ou condamn6s.

I Entrd en vigueur le I I d6cembre 1994, soit le premier jour du deuxitme mois ayant suivi le mois de l'&hange des
instruments de ratification, qui a eu lieu A Brasflia le 10 octobre 1994, conformment au paragraphe 2 de I'article 20.

Vol. 1904, 1-32472

1996



1996 United Nations - Treaty Series e Nations Unies - Recueil des Traitis 303

3. L'assistance ne s'6tend pas aux actes de proc&iure post6rieurs kt la d6cision
judiciaire de r6ception de l'accusation ou de prononc6 de l'inculpation.

4. L'assistance est ind6pendante de 'extradition et peut m~me etre accord6e
dans les cas oil celle-ci serait refus6e.

5. Le pr6sent Trait6 ne s'applique pas A l'ex6cution des d6cisions de dMtention
ou de condamnation non plus qu'aux d6lits militaires qui ne constituent pas aussi
des dW1its de droit commun.

6. L'assistance en mati~re de poursuites pour dW1its en mati~re de taxes, d'im-
p6ts, de droits de douane ou de change ne pourra tre pr~t6e que moyennant l'ac-
cord des Parties pour chaque cat6gorie de dW1its.

Article 2

DOUBLE CRIMINALITt

1. L'assistance ne sera accord~e qu'au titre de faits punissables selon les lois
des deux Parties.

2. Aux fins du present article, il n'importe pas, pour la determination du ddlit
selon la loi des deux Parties contractantes, que leurs legislations qualifient diff~rem-
ment les 16ments constitutifs du d~lit ou utilisent ou non la m~me terminologie
juridique.

Article 3

REFUS DE L'ASSISTANCE

1. L'assistance sera refus&e si la Partie requise estime:
a) Que la demande concerne un dtlit politique ou apparent6;
b) Que la satisfaction de la demande porterait gravement atteinte A sa souve-

rainet6, A sa stcurit6, A l'ordre public ou A un autre de ses int~rts majeurs;
c) Qu'il existe des motifs justifies de conclure que la demande d'assistance a

6t6 faite pour faciliter l'engagement de poursuites contre une personne en raison de
sa race, de son sexe, de sa religion, de sa nationalit6 ou de ses opinions politiques, ou
bien que la situation de cette personne risque d'etre compromise pour l'une quel-
conque de ces raisons;

d) Que la satisfaction de la demande enfreindrait les droits et les libert~s fonda-
mentales de la personne humaine.

2. L'assistance pourra Atre refus&e si la Partie requise estime qu'il y a d'autres
motifs justifies d'estimer qu'il ne serait pas raisonnable de donner suite A la de-
mande.

3. Avant de refuser l'assistance demandde, la Partie requise devra envisager
de la subordonner A certaines conditions qu'elle jugerait n~cessaires. Si la Partie
requdrante accepte l'assistance dans ces conditions, elle devra s'y conformer.

4. La Partie requise devra informer imm&liatement la Partie requ6rante de sa
ddcision de ne pas satisfaire en totalitd ou en partie A la demande d'assistance, en en
exposant les motifs.

5. Ne sont pas consid~r~s comme de nature politique les dtlits qui ne sont pas
de cette nature selon:
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a) La loi de la Partie requise,

b) Toute convention internationale A laquelle sont parties les deux Parties con-
tractantes.

Article 4

LfGISLATION APPLICABLE

1. I1 sera fait droit aux demandes d'assistance conform6ment A la l6gislation
de la Partie requise.

2. Si la Partie requ6rante le demande express6ment, il pourra &re donn6 suite
A la demande d'assistance conform6ment A la 16gislation de cette Partie pour autant
que cela ne soit pas incompatible avec la l6gislation de la Partie requise et ne cause
aucun pr6judice grave aux parties A la proc6dure.

Article 5

CONTENU DE LA DEMANDE D'ASSISTANCE

1. La demande d'assistance devra 8tre sign6e par l'autorit6 comp6tente et:

a) Indiquer l'autorit6 au nom de laquelle elle est pr6sent~e et l'autorit6 A qui
elle est adress~e;

b) D6crire avec pr6cision l'assistance demand~e;

c) D~crire le dW1it qui fait l'objet de la demande, avec un exposd sommaire des
faits et l'indication de leur date et de leur lieu;

d) Dans la mesure du possible, donner l'identit6 et la nationalit6 de la personne
qui fait l'objet de la proc&lure A laquelle se rapporte la demande;

e) Donner le nom et l'adresse, s'ils sont connus, du destinataire ou de la per-
sonne A notifier en cas de signification de decisions judiciaires, de tout autre docu-
ment ou de notifications;

f) En cas d'inspection, de recherche, de saisie et de remise d'objets ou de
valeurs, contenir une declaration certifiant que ces cas sont admis par la loi de la
Partie requ6rante;

g) Prdciser toute proc&ture particuli~re ou exigence que la Partie requ~rante
souhaite voir respecter, y compris le caract~re confidentiel et les d6lais A respecter.

2. La Partie requ~rante devra communiquer toutes les informations compl6-
mentaires demand~es par la Partie requise et jugdes n6cessaires pour donner suite A
la demande.

Article 6

SATISFACTION DES DEMANDES

En r6ponse A une demande, la Partie requ6rante:

a) Remettra les objets, documents et autres 61ments 6ventuellement deman-
d6s; s'agissant de documents, elle en enverra une copie authentifi~e;
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b) Pourra refuser ou diff~rer l'envoi des objets s'ils lui sont n6cessaires pour
une procedure en cours; et

c) Informera la Partie requ~rante de la suite donn~e A sa demande et, si cela lui
a 6t6 demand6, la date et le lieu de cette suite ainsi que de la possibilit6, si cela est
autoris6, de faire comparaitre des personnes pour des actes de proc&ture.

2. La Partie requ6rante restituera dans les plus brefs d~lais les objets envoy6s
suite A la demande, sauf si la Partie requise, sans pr6judice de ses droits, ou de ceux
de tierces parties, renonce A cette restitution.

Article 7

SIGNIFICATION DE DOCUMENTS

1. La Partie requise signifiera les d&cisions et tous autres documents relatifs A
la proc~dure qui lui auront 6t6 envoy6s A cette fin par la Partie requ6rante.

2. Cette signification pourra s'effectuer moyennant la simple remise du docu-
ment au destinataire ou, sur la demande de la Partie requ6rante, selon l'une quelcon-
que des modalit6s pr6vues par la idgislation de la Partie requise ou qui sera compa-
tible avec elle.

3. La Partie requise communiquera A la Partie requdrante la preuve de la signi-
fication des documents A leur destinataire. Si la signification n'a pu 8tre effectu~e, la
Partie requ~rante en sera inform6e, ainsi que des raisons de cette non-signification.

Article 8

COMPARUTION DE SUSPECTS, INCULP9S OU ACCUStS,
DE TtMOINS ET D'EXPERTS

1. Si la Partie requ6rante souhaite la comparution, sur son territoire, d'une
personne en qualit6 de suspect, d'inculp6 ou d'accus6, de t6moin ou d'expert, elle
pourra demander A la Partie requise son assistance pour rendre possible cette com-
parution.

2. La Partie requise signifiera la citation A comparaitre apr6s s'8tre assur~e:

a) Que des dispositions ont 6t6 prises pour assurer convenablement ]a s~curit
de la personne;

b) Que la personne dont la comparution est demand6e a donn6 librement et par
6crit son consentement; et

c) Que des mesures coercitives ou sanctions de quelque nature que ce soit,
spdcifi~es ou non dans la convocation, ne produiront aucun effet.

3. La demande de signification d'une citation A comparaitre, aux termes du
paragraphe 1 du present article, indiquera les r~mun6rations, indemnitds et frais de
voyage A accorder, et sera faite de faqon A 8tre revue cinquante jours avant la date A
laquelle la personne devra comparaitre. En cas d'urgence, la Partie requise pourra
renoncer A exiger ce ddlai.

Vol. 1904, 1-32472



306 United Nations - Treaty Series * Nations Unies - Recueil des Trait6s 1996

Article 9

COMPARUTION DE D9TENUS

1. Si la Partie requdrante souhaite la comparution sur son territoire d'une
personne d6tenue sur le territoire de la Partie requise, celle-ci transf6rera le d6tenu
sur le territoire de la Partie requ6rante apr~s s'8tre assurde qu'il n'y a pas de raison
s6rieuse de s'opposer A ce transfert et que le d6tenu aura donnd son consentement.

2. Le transfert ne sera pas autorisd si, du fait des circonstances de l'affaire,
l'autorit6 judiciaire de la Partie requise juge qu'il n'y a pas lieu de proc~der au
transfert, et nomm6ment quand :

a) La pr6sence du d6tenu sera n6cessaire pour une procedure p6nale en cours
sur le territoire de la Partie requise;

b) Le transfert pourra impliquer une prolongation de la d6tention pr6ventive ou
provisoire.

3. La Partie requdrante maintiendra la personne transf6r6e en dMtention, et la
remettra A ]a Partie requise dans le d6lai fix6 par celle-ci, ou quand sa comparution
ne sera plus n6cessaire.

4. Le temps que le d6tenu aura pass6 hors du territoire de la Partie requise
sera compt6 dans la dur6e de la d6tention pr6ventive ou provisoire, ainsi que dans
celle de l'accomplissement d'une peine ou d'une mesure de s6curit6.

5. Si la dur6e de la peine A purger par une personne transf6r6e conform6ment
au pr6sent article expire alors qu'elle se trouve sur le territoire de la Partie requ6-
rante, cette personne sera mise en libert6 et jouira, A partir de ce moment, du statut
de non d6tenu aux fins du pr6sent Trait.

6. Le d6tenu qui n'aura pas donn6 son consentement A d6poser aux termes du
pr6sent article ne fera de ce fait l'objet d'aucune sanction ni d'aucune mesure coer-
citive.

Article 10

IMMUNITIS ET PRIVILEGES

1. Les personnes qui comparaitront sur le territoire de la Partie requ6rante en
vertu des dispositions des articles 8 et 9 du pr6sent Trait6 ne seront :

a) Ni d6tenues, poursuivies ou punies par la Partie requ6rante, non plus que
soumises A aucune autre restriction de leur libert6 personnelle sur le territoire de
cette Partie, pour des faits ant6rieurs A leur d6part du territoire de la Partie requise;

b) Ni oblig6es, sans leur consentement, A t6moigner dans une proc&ture dif-
f6rente de celle A laquelle se rapporte la demande de comparution.

2. L'immunit6 pr6vue au paragraphe 1 du pr6sent article cessera de prendre
effet si la personne demeure de son plein gr6 sur le territoire de l'Etat requ6rant plus
de quarante-cinq jours apr~s celui ob sa presence ne sera plus requise par cet Etat,
ou si, apr6s son d6part, elle y retourne de son plein gr6.
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Article 11

PRODUITS DU DELIT

1. La Partie requise devra, si cela lui est demand6, entreprendre de d6terminer
si des produits du d61it all6gu6 se trouvent dans sa juridiction, et elle devra aviser la
Partie requ6rante de l'issue de ses recherches. Dans sa demande, la Partie requ6-
rante informera la Partie requise des raisons qui donnent A croire que ces produits
peuvent se trouver sous sa juridiction.

2. Si elle le peut, la Partie requise fera proc6der A la saisie des produits du d6lit,
ou prendra toute autre mesure d'effet similaire ddcid~e par un tribunal de la Partie
requ6rante.

3. Si la Pattie requ6rante a signifid son intention de faire appliquer une d6ci-
sion de saisie ou une mesure similaire, le Partie requise prendra les dispositions
autoris~es par sa 16gislation en vue d'emp~cher toute transaction sur les biens qui
sont ou peuvent Ptre affect6s par cette d6cision, ainsi que leur cession ou leur ali6-
nation.

4. Les produits saisis en application du present Trait6 seront conserv6s par la
Partie requise, A moins que les Parties n'en d&ident autrement.

5. Pour l'application du present article, les droits des tiers de bonne foi
devront etre respects conform6ment A la loi de la Partie requise.

6. Le pr6sent article s'applique 6galement aux objets utilis6s pour commettre
le d6lit.

Article 12

PROTECTION DU SECRET

1. La Partie requise, si demande lui en est faite, tiendra secrets la demande
d'assistance, son contenu et les documents pr6sent6s A l'appui, ainsi que le fait
qu'elle aura accord6 son assistance. Si la demande ne peut 8tre satisfaite sans
rompre le secret, la Partie requise en informera la Partie requ6rante, qui d6cidera
alors s'il y a quand m~me lieu de donner suite A sa demande.

2. La Partie requ6rante devra, si demande lui en est faite, tenir secretes les
preuves et informations fournies par la Partie requise, A moins qu'elles ne soient
n6cessaires pour la procddure d6crite dans la demande.

3. La Partie requ6rante ne devra pas utiliser, sans le consentement pr6alable
de la Partie requise, les preuves obtenues non plus que les informations qui en sont
tir6es, A d'autres fins que celles indiqu6es dans la demande.

Article 13

ECHANGE D'INFORMATIONS SUR LES PEINES ANTRIEURES
ET LES ANTtCtDENTS P9NAUX

1. Chacune des Parties informera 1'autre, dans la mesure du possible, des
peines et autres d6cisions p6nales dont auront fait l'objet des ressortissants de cette
autre Partie.
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2. Chacune des Parties pourra demander A l'autre des renseignements sur les
ant6c6dents p6naux d'une personne, en indiquant les motifs de cette demande. La
Partie requise satisfera A la demande dans la mesure dans laquelle ses autorit6s
pourront obtenir l'information demandde conform6ment A sa idgislation interne.

Article 14

AUTORITt CENTRALE

1. Les Parties d6signeront chacune une autorit6 centrale qui sera chargde de
transmettre et de recevoir les demandes et autres communications relatives A 'as-
sistance mutuelle conform6ment au pr6sent Trait.

2. L'autorit6 centrale qui recevra une demande d'assistance la transmettra
aux autorit~s comp6tentes pour ex6cution et communiquera leur rdponse ou la suite
donnde A la demande A l'autoritd centrale de l'autre Partie.

3. Les demandes seront exp&i6es et reques par les autorit~s centrales soit
directement, soit par la voie diplomatique.

4. L'autorit6 centrale du Br6sil est le Procuradoria-Geral et celle du Portugal
est le Procuradoria-Geral.

Article 15

PRESENCE D'AUTORITPS DE LA PARTIE REQUPRANTE

Dans le cadre de ]'assistance pr6vue par le pr6sent Trait6, chacune des Parties
contractantes pourra agr6er la pr6sence d'autorit6s de l'autre Partie aux proc6dures
qui seront men6es sur son territoire.

Article 16

FRAIS

La Partie requise prendra A sa charge les frais de la suite donn6e A la demande
d'assistance, A l'exception des frais suivants qui seront A la charge de la Partie
requ6rante :

a) Les indemnisations, les r6mun6rations et les d6penses au titre du transport
de personnes conform6ment A l'article 8, et les frais du transport des d6tenus con-
form6ment A l'article 9;

b) Les indemnit6s et frais encourus au titre du transport des gardiens ou du
personnel d'escorte; et

c) Les frais exceptionnels engag6s pour donner suite A la demande, si la Partie
requise en demande le remboursement.

Article 17

COOPIRATION JURIDIQUE

1. Les Parties contractantes s'engagent A se fournir mutuellement des ren-
seignements juridiques concernant les domaines couverts par le prdsent TraitS.

Vol. 1904, 1-32472
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2. Les Parties contractantes pourront convenir d'6tendre la coop6ration vise
au paragraphe prdc&ient A d'autres domaines juridiques que ceux mentionn6s.

Article 18

AUTRES MODALIT9S DE L'ASSISTANCE

Les possibilit6s d'assistance pr6vues par le pr6sent Trait6 ne limitent en aucune
maniire rapplication d'autres modalit6s d'assistance en mati~re p6nale que les Par-
ties seront convenues, au cas par cas, de s'accorder mutuellement.

Article 19

SOLUTION DES CAS DOUTEUX

Tous les cas douteux ou difficult6s r6sultant de l'application ou de l'interpr6ta-
tion du pr6sent Trait6 seront r6solus moyennant des consultations entre les Parties
contractantes.

Article 20

ENTRIfE EN VIGUEUR ET DtNONCIATION

1. Le pr6sent Trait6 sera soumis A ratification.

2. Le Trait6 entrera en vigueur le premier jour du deuxi~me mois suivant
celui oOi il aura 6t6 proc6d6 A l'6change des instruments de ratification et restera en
vigueur tant qu'il n'aura pas 6t6 d6nonc6 par l'une ou l'autre Partie. EI cessera de
prendre effet six mois apris la date de r6ception de la d6nonciation.

FAIT A Brasflia le 7 mai 1991 en deux exemplaires originaux en langue por-
tugaise, les deux textes faisant 6galement foi.

Pour le Gouvernement Pour le Gouvemement
de la R6publique f6d6rative de la R6publique portugaise:

du Brdsil :
FRANCISCO REZEK JoAo DE DEUS PINHEIRO

Vol. 1904, 1-32472
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ANNEX A- ANNEXE A

No. 1671. A. CONVENTION ON ROAD TRAFFIC. SIGNED AT GENEVA, ON 19 SEP-
TEMBER 19491

COMMUNICATION

Received on:

30 January 1996

DENMARK

"... The Faroe Islands in accordance with ... annex 4,
section 3 [of the Convention] have chosen the distinguishing
sign 'FO' to be used on issuing registration certificates and
plates in its territory as from 1 January 1996. 'FO' will be
used on issuing driving licences later in 1996.

Registered ex officio on 30 January 1996.

1 United Nations, Treaty Series, vol. 125, p. 3; for subsequent actions, see references in Cumulative Indexes Nos. 2
to 10, 12 to 14, 16 to 19, and 21, as well as annex A in volumes 1252, 1324, 1551, 1709, 1719, 1724, 1727, 1745, 1772 and
1775.

Vol. 1904. A-1671
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No 1671. A. CONVENTION SUR LA CIRCULATION ROUTItRE. SIGNIE A GE-
NPEVE, LE 19 SEPTEMBRE 1949'

COMMUNICATION

Regue le:

30 janvier 1996

DANEMARK

[TRADUCTION - TRANSLATION]

- Lee Iles F~ro6, aux termes de lannexe 4 du
chapitre 3 de la Convention, ont choisi les lettres "FO"
comme signe distinctif a utiliser lors de la dlivrance des
certificats d'immatriculation sur leur territoire, A partir
du ler janvier 1996. "FO" sera utilis6 lors de la ddlivrance
des permis de conduire permis ultdrieurement en 1996.

Enregistri d'office le 30 janvier 1996.

I Nations Unies, Recuei des Trait~s, vol. 125, p. 3; pour les faits ultd-ieurs, voir les rdfdrences donndes dans les
Index cumulatifs n~l 2 A 10, 12 bt 14, 16 A 19, et 21, ainsi que I'annexe A des volumes 1252, 1324, 1551, 1709, 1719, 1724,
1727, 1745, 1772 et 1775.

Vol. 1904, A-1671
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No. 2695. AIR TRANSPORT AGREE-
MENT BETWEEN THE UNITED
STATES OF BRAZIL AND PORTUGAL.
SIGNED AT LISBON, ON 10 DECEM-
BER 19461

TERMINATION (Note by the Secretariat)

The Government of Brazil registered on
31 January 1996 the Agreement on regular air
transport between the Government of the
Federative Republic of Brazil and the Gov-
ernment of the Portuguese Republic signed at
Brasflia on 7 May 1991.2

The said Agreement, which came into force
on 20 April 1994, provides, in its article 22,
for the termination of the above-mentioned
Agreement of 10 December 1946.

(31 January 1996)

I United Nations, Treaty Series, vol. 200, p. 67, and
annex A in volumes 1090 and 1325.

2 See No. 1-32470 of this volume.

Vol. 1904, A-2695

No 2695. ACCORD ENTRE LES tTATS-
UNIS DU BRtSIL ET LE PORTU-
GAL RELATIF AUX TRANSPORTS
AI RIENS. SIGNP_ A LISBONNE, LE
10 DtCEMBRE 19461

ABROGATION (Note du Secretariat)

Le Gouvernement br6silien a enregistr6 le
31 janvier 1996 'Accord relatif aux trans-
ports atriens rtguliers entre le Gouverne-
ment de la Rtpublique f&tdrative du Brdsil
et le Gouvernement de la Rdpublique portu-
gaise sign6 A Brasilia le 7 mai 19912.

Ledit Accord, qui est entr6 en vigueur le
20 avril 1994, stipule, A son article 22, l'abro-
gation de l'Accord susmentionn6 du 10 d6-
cembre 1946.

(31 janvier 1996)

I Nations Unies, Recueji des Traitds, vol. 200, p. 67, et
annexe A des volumes 1090 et 1325.

2 Voir no 1-32470 du prsent volume.
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No. 24631. CONVENTION ON THE
PHYSICAL PROTECTION OF NU-
CLEAR MATERIAL. ADOPTED AT
VIENNA ON 26 OCTOBER 1979
AND OPENED FOR SIGNATURE AT
VIENNA AND NEW YORK ON
3 MARCH 1980'

RATIFICATION

Instrument deposited with the Director-
General of the International Atomic Energy
Agency on:

17 January 1996

ECUADOR

(With effect from 16 February 1996.)

Certified statement was registered by
the International Atomic Energy Agency on
30 January 1996.

I United Nations, Treaty Series, vol. 1456, p. 101, and
annex A in volumes 1498, 1505, 1521, 1522, 1525, 1540,
1547, 1558, 1577, 1642, 1653, 1704, 1725, 1727, 1730, 1733,
1762, 1772, 1829 and 1897.

No 24631. CONVENTION SUR LA PRO-
TECTION PHYSIQUE DES MATIRES
NUCLEAIRES. ADOPTEE A VIENNE
LE 26 OCTOBRE 1979 ET OUVERTE A
LA SIGNATURE A VIENNE ETA NEW
YORK LE 3 MARS 19801

RATIFICATION

Instrument ddpose aupr~s du Directeur
gdniural de l'Agence internationale de l'dner-
gie atomique le:

17 janvier 1996

EQUATEUR

(Avec effet au 16 f6vrier 1996.)

La ddclaration certifide a dtd enregistrde
par l'Agence internationale de l'dnergie ato-
mique le 30janvier 1996.

I Nations Unies, Recueji des Traitds, vol. 1456, p. 101,
et annexe A des volumes 1498, 1505, 1521, 1522, 1525,
1540, 1547, 1558, 1577, 1642, 1653, 1704, 1725, 1727, 1730,
1733, 1762, 1772, 1829 et 1897.

Vol. 1904, A-24631



316 United Nations - Treaty Series * Nations Unies - Recueil des Trait~s 1996

No. 27531. CONVENTION ON THE
RIGHTS OF THE CHILD. ADOPTED
BY THE GENERAL ASSEMBLY OF
THE UNITED NATIONS ON 20 NO-
VEMBER 19891

ACCESSION

Instrument deposited on:

26 January 1996

SAUDI ARABIA

(With effect from 25 February 1996.)

With the following reservation:

No 27531. CONVENTION RELATIVE
AUX DROITS DE L'ENFANT. ADOP-
TIfE PAR L'ASSEMBLEE GENE RALE
DES NATIONS UNIES LE 20 NOVEM-
BRE 19891

ADHtSION

Instrument diposg le:

26 janvier 1996

ARABIE SAOUDITE

(Avec effet au 25 f6vrier 1996.)

Avec la r6serve suivante :

[ARABIC TEXT - TEXTE ARABEI

e- t

it* L
4**A=)_r:j1

[TRANSLATION]

... entering reservations with respect to all
such articles as are in conflict with the provi-
sions of Islamic law.

Registered ex officio on 26 January 1996.

I United Nations, Treaty Series, vol. 1577, No. 1-27531,
and annex A in volumes 1578,1579,1580,1582,1583,1586,
1587, 1588, 1590, 1591, 1593, 1594, 1598, 1606, 1607, 1637,
1639, 1642, 1643, 1647, 1649, 1650, 1651, 1653, 1655, 1656,
1658, 1664, 1665, 1667, 1668, 1669, 1671, 1672, 1676, 1677,
1678, 1679, 1681, 1684, 1685, 1686, 1690, 1691, 1694, 1698,
1702, 1704, 1712, 1714, 1715, 1719, 1720, 1722, 1724, 1725,
1726, 1727, 1730, 1732, 1733, 1737, 1745, 1747, 1751, 1764,
1770, 1772, 1773, 1774, 1775, 1777, 1785, 1787, 1788, 1791,
1792, 1819, 1821, 1823, 1828, 1830, 1841, 1843, 1855, 1857,
1860, 1862, 1870, 1886, 1887, 1889, 1890, 1891, 1895, 1900,
1901, 1902 and 1903.

Vol. 1904, A-27531

[TRADUCTION]

... formulant des r6serves h l'6gard de tous
les articles qui sont incompatibles avec les
dispositions de la loi islamique.

Enregistr d'office le 26 janvier 1996.

I Nations Unies, Recueil des Traitis, vol. 1577,
no 1-2753 1, et annexe A des volumes 1578, 1579, 1580,
1582, 1583, 1586, 1587, 1588, 1590, 1591, 1593, 1594, 1598,
1606, 1607, 1637, 1639, 1642, 1643, 1647, 1649, 1650, 1651,
1653, 1655, 1656, 1658, 1664, 1665, 1667, 1668, 1669, 1671,
1672, 1676, 1677, 1678, 1679, 1681, 1684, 1685, 1686, 1690,
1691, 1694, 1698, 1702, 1704, 1712, 1714, 1715, 1719, 1720,
1722, 1724, 1725, 1726, 1727, 1730, 1732, 1733, 1737, 1745,
1747, 1751, 1764, 1770, 1772, 1773, 1774, 1775, 1777, 1785,
1787, 1788, 1791, 1792, 1819, 1821, 1823, 1828, 1830, 1841,
1843, 1855, 1857, 1860, 1862, 1870, 1886, 1887, 1889, 1890,
1891, 1895, 1900, 1901, 1902 et 1903.
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No. 28026. INTERNATIONAL AGREE-
MENT ON JUTE AND JUTE PROD-
UCTS, 1989. CONCLUDED AT GE-
NEVA ON 3 NOVEMBER 1989'

WITHDRAWAL

Notification received on:

26 January 1996

AUSTRALIA

(With effect from 25 April 1996.)

Registered ex officio on 26 January 1996.

No 28026. ACCORD INTERNATIONAL
DE 1989 SUR LE JUTE ET LES ARTI-
CLES EN JUTE. CONCLU A GENPEVE
LE 3 NOVEMBRE 1989'

RETRAIT

Notification revue le:

26janvier 1996

AUSTRALIE

(Avec effet au 25 avril 1996.)

Enregistrd d'office le 26 janvier 1996.

I United Nations, Treaty Series, vol. 1605, p. 211, and I Nations Unies, Recueil des Traitds, vol. 1605, p. 211,
annex A in volumes 1637, 1647, 1653, 1654, 1669, 1688, et annexe A des volumes 1637, 1647, 1653, 1654, 1669,
1694, 1720, 1748, 1772, 1819 and 1864. 1688, 1694, 1720, 1748, 1772, 1819 et 1864.

Vol. 1904, A-28026
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No. 30660. DEVELOPMENT CREDIT
AGREEMENT (AGRICULTURAL SEC-
TOR ADJUSTMENT CREDIT) BE-
TWEEN HONDURAS AND THE
INTERNATIONAL DEVELOPMENT
ASSOCIATION. SIGNED AT WASH-
INGTON ON 27 SEPTEMBER 1993'

SECOND AGREEMENT 2  AMENDING THE
ABOVE-MENTIONED AGREEMENT. SIGNED
AT WASHINGTON ON 3 MARCH 1995

Not published herein in accordance with
article 12 (2) of the General Assembly reg-
ulations to give effect to Article 102 of the
Charter of the United Nations, as amended.

Authentic text: English.

Registered by the InternationalDevelopment
Association on 26 January 1996.

1 United Nations, Treaty Series, vol. 1762, No. 1-30660,
and annex A in volume 1864.

2 Came into force on 25 April 1995, the date upon which
the Association dispatched to the Government of Hondu-
ras notice of its acceptance of the evidence required by
section 2.01, in accordance with section 2.03.

Vol. 1904. A-30660

[TRADUCTION - TRANSLATION]

No 30660. ACCORD DE CREtDIT DE
DtVELOPPEMENT (CRADITD'AJUS-
TEMENT DU SECTEUR AGRICOLE)
ENTRE LE HONDURAS ET L'ASSO-
CIATION INTERNATIONALE DE D-
VELOPPEMENT. SIGN A WASHING-
TON LE 27 SEPTEMBRE 19931

DEUXIPME ACCORD
2 

MODIFIANT L'AccoRD
SUSMENTIONN9. SIGNE ,. WASHINGTON LE
3 MARS 1995

Non publid ici conformdment au paragra-
phe 2 de l'article 12 du r~glement de l'Assem-
bide gdndrale destind i mettre en application
l'Article 102 de la Charte des Nations Unies,
tel qu'amendd.

Texte authentique : anglais.

Enregistrd par l'Association internationale
de ddveloppement le 26 janvier 1996.

I Nations Unies, Recuei des Traitds, vol. 1762,
no 1-30660, et annexe A du volume 1864.

2 Entr6 en vigueur le 25 avril 1995, date bt laquelle l'As-
sociation a exp6did au Gouvernement hondurien notifica-
tion de son acceptation des preuves requises A la sec-
tion 2.01, conform6ment 2 la section 2.03.

1996
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No. 30994. DEVELOPMENT CREDIT
AGREEMENT BETWEEN ZAMBIA
AND THE INTERNATIONAL DE-
VELOPMENT ASSOCIATION (ECO-
NOMIC AND SOCIAL ADJUSTMENT
CREDIT). SIGNED AT WASHINGTON
ON 26 APRIL 19941

AGREEMENT 2 
AMENDING THE ABOVE-MEN-

TIONED AGREEMENT. SIGNED AT WASH-
INGTON ON 7 JUNE 1995

Not published herein in accordance with
article 12 (2) of the General Assembly reg-
ulations to give effect to Article 102 of the
Charter of the United Nations, as amended.

Authentic texts: English.

Registered by the International Development
Association on 26 January 1996.

I United Nations, Treaty Series, vol. 1777, No. 1-30994.

2 Came into force on 11 August 1995, the date upon
which the Association dispatched to the Government of
Zambia notice of its acceptance of the evidence required
by section 2.01, in accordance with section 2.03.

[TRADUCTION - TRANSLATION]

No 30994. ACCORD DE CRIEDIT DE
DtVELOPPEMENT ENTRE LA ZAM-
BIE ET L'ASSOCIATION INTERNA-
TIONALE DE DtVELOPPEMENT
(CRADIT D'AJUSTEMENT ACONOMI-
QUEETSOCIAL). SIGNt A WASHING-
TON LE 26 AVRIL 19941

ACCORD
2 

MODIFIANT L'AccORD SUSMEN-
TIONN9. SIGNX WASHINGTON LE 7 JUIN
1995

Non publig ici conforndment au paragra-
phe 2 de l'article 12 du r~glement de l 'Assem-
blie gindrale destin6 t mettre en application
l'Article 102 de la Charte des Nations Unies,
tel qu 'amendd.

Texte authentique : anglais.

Enregistri par I'Association internationale
de ddveloppement le 26 janvier 1996.

I Nations Unies, Recueil des Traitds, vol. 1777,
n- 1-30994.

2 Entr6 en vigueur le I I aoflt 1995, date A laquelle I'As-
sociation a expdid au Gouvernement zambien notifica-
tion de son acceptation des preuves requises A la sec-
tion 2.01, conform~ment h la section 2.03.

Vol. 1904, A-30994
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No. 31363. UNITED NATIONS CON-
VENTION ON THE LAW OF THE SEA.
CONCLUDED AT MONTEGO BAY ON
10 DECEMBER 1982'

RECTIFICATION of the authentic French
text of the above-mentioned Convention

Effected by the Secretary-General on
25 January 1996 in the absence of objections
within 90 days from the date (27 October
1995) on which the proposed corrections had
been notified to the Parties concerned.

Authentic texts of the procbs-verbal of recti-
fication: English and French.

Registered ex officio on 25 January 1996.

I United Nations, Treaty Series, vol. 1833, No. 1-31363,
and annex A in volumes 1836, 1843, 1846, 1850, 1856, 1862,
1864, 1870, 1880/1881, 1885, 1886, 1896, 1897, 1899, 1902
and 1903.

Vol. 1904, A-31363

No 31363. CONVENTION DES NA-
TIONS UNIES SUR LE DROIT DE LA
MER. CONCLUE A MONTEGO BAY
LE 10 DtCEMBRE 1982'

RECTIFICATION du texte authentique
frangais de la Convention susmentionnde

Effectu6e par le Secr6taire g~n6ral le
25 janvier 1996 en l'absence d'objections
dans les 90 jours A compter de la date (27 oc-
tobre 1995) A laquelle la proposition de recti-
fication avait 6td notifie aux Parties int&
ress6es.

Textes authentiques du proc~s-verbal de rec-
tification : anglais etfrangais.

Enregistri d'office le 25 janvier 1996.

I Nations Unies, Recueil des Traites, vol. 1834,
n- 1-31363, et annexe A des volumes 1836, 1843, 1846,
1850, 1856, 1862, 1864, 1870, 1880/1881, 1885, 1886, 1896,
1897, 1899, 1902 et 1903.
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PROCLS-VERBAL OF RECTIFICATION
OF THE ORIGINAL (FRENCH TEXT)
OF THE CONVENTION

THE SECRETARY-GENERAL OF THE UNITED
NATIONS, acting in his capacity as
depositary of the United Nations
Convention on the Law of the Sea,
concluded at Montego Bay, Jamaica,
on 10 December 1992

WHEREAS it appears that the
original of the Convention (French
text), in annex II of article 5,
line 2, the word "deux" should be
deleted,

WHEREAS the corresponding proposed
correction in the French version has
been coimunicated to all interested
States by depositary notification
C.N.362.1995.TREATIES-7 of
27 October 1995,

WHEREAS at the end of a period of
90 days from the date of that
comnunication, no objection had been
notified,

HAS CAUSED the required
corrections to be effected in the
original of the Convention (French
text only), which corrections also
apply to the certified true copies
of the Convention established on
19 January 1983.

IN WITNESS WHEREOF, I, Hans Corell,
Under-Secretary-General, the Legal
Counsel, have signed this Procds-
verbal at the Headquarters of the
United Nations, New York, on
25 January 1996.

Hans

PROCPS-VERBAL DE RECTIFICATION
DE L'ORIGINAL (TEXTE FRAN;AIS)
DE LA CONVENTION

LE SECRETAIRE GENERAL DE
L'ORGANISATION DES NATIONS UNIES,
agissant en sa qualit6 de
d~positaire de la Convention des
Nations Unies sur le droit de la
mer, conclue A Montego Bay
(Jamalque) le 10 d~cembre 1982

CONSIDERANT qu'il apparalt que
dans 1'original de la Convention
(texte franqais), A l1'article 5 de
l'annexe II, deuxi~me ligne, le mot
"deux" doit 6tre supprim&,

CONSIDERANT que la proposition de
correction correspondante de la
version frangaise a 6t6 communiqude
A tous les Etats intdressds par
notification d~positaire
C.N.362.1995.TREATIES-7 du
27 octobre 1995,

CONSIDERANT que dans le d~lai de 90
jours A compter de la date de cette
co nunication, aucune objection n'a
6t6 notifi~e,

A FAIT PROCEDER dans l'original de
la Convention (texte frangais
seulement) aux corrections en
question, lesquelles s'appliquent
6galement aux exemplaires certifies
conformes de la Convention 6tablis
le 19 janvier 1983.

EN FOI DE QUOI, Nous, Hans Corell,
Secr~taire g6n~ral adjoint,
Conseiller juridique, avons sign6 le
present procds-verbal au Si~ge de
l'Organisation des Nations Unies, a
New York, le 25 janvier 1996.

Corell/

Vol, 1904, A-31363
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RATIFICATION

Instrument deposited on:

29 January 1996

REPUBLIC OF KOREA

(With effect from 28 February 1996.)

Registered ex officio on 29 January 1996.

RATIFICATION

Instrument ddposd le:

29 janvier 1996

R9PUBLIQUE DE COR9E

(Avec effet au 28 f6vrier 1996.)

Enregistrd d'office le 29 janvier 1996.

Vol. 1904, A-31363
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No. 31364. AGREEMENT RELATING
TO THE IMPLEMENTATION OF
PART XI OF THE UNITED NATIONS
CONVENTION ON THE LAW OF
THE SEA OF 10 DECEMBER 1982.
ADOPTED BY THE GENERAL AS-
SEMBLY OF THE UNITED NATIONS
ON 28 JULY 1994'

RATIFICATION

Instrument deposited on:

29 January 1996

REPUBLIC OF KOREA

(The Agreement came into force provision-
ally on 16 November 1994 for the Republic of
Korea which, by that date, had notified its
intention to apply it, in accordance with arti-
cle 7 (1).)

Registered ex officio on 29 January 1996.

No 31364. ACCORD RELATIF A L'AP-
PLICATION DE LA PARTIE XI DE LA
CONVENTION DES NATIONS UNIES
SUR LE DROIT DE LA MER DU 10 Dt-
CEMBRE 1982. ADOPTt PAR L'AS-
SEMBLtE GtNARALE DES NA-
TIONS UNIES LE 28 JUILLET 19941

RATIFICATION

Instrument diposi le:

29 janvier 1996

R9PUBL1QUE DE COR9E

(L'Accord est entr6 en vigueur A titre pro-
visoire le 16 novembre 1994 pour la R6pu-
blique de Cor6e qui, A cette date, avait notifi6
son intention de l'appliquer, conform6ment
au paragraphe 1 de 'article 7.)

Enregistri d'office le 29janvier 1996.

I United Nations, Treaty Series, vol. 1836, No. 1-31364, I Nations Unies, Recueil des Traitds, vol. 1836,
and annex Ain volumes 1836,1841, 1843,1846,1850,1855, no 1-31364, et annexe A des volumes 1836, 1841, 1843,
1856, 1858, 1862, 1864, 1865, 1870, 1880/1881, 1884, 1885, 1846, 1850, 1855, 1856, 1858, 1862, 1864, 1865, 1870,
1886, 1887. 1897 and 1899. 1880/1881, 1884, 1885, 1886, 1887, 1897 et 1899.

Vol. 1904. A-31364




